CITY OF

(o~ ATT A C
e e . A AGENDA

1400 Highland Avenue | Manhattan Beach, CA 90266
Phone (310) 802-5000 | Fax (310) 802-5051 | www.citymb.info

Ad Hoc Open Government Subcommittee

Meeting
Tuesday, March 12, 2013

6:30 PM
City Council Chambers

Mayor David J. Lesser
Mayor Pro Tem Amy Howorth

Executive Team

David N. Carmany, City Manager

Jim Arndt, Public Works Director Quinn Barrow, City Attorney

Robert Espinosa, Fire Chief Richard Gill, Parks & Recreation Director
Cathy Hanson, Human Resources Director Eve R. Irvine, Police Chief

Bruce Moe, Finance Director Liza Tamura, City Clerk
Richard Thompson, Community Development Director

MISSION STATEMENT:
The City of Manhattan Beach is dedicated to providing exemplary municipal
services, preserving our small beach town character and enhancing the quality
of life for our residents, businesses and visitors.
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Ad Hoc Open Gover Final March 12, 2013

THE AD HOC OPEN GOVERNMENT SUBCOMMITTEE WELCOMES YOU!

WELCOME . . . By your presence, you are participating in the process of representative government. To
encourage that participation, the Ad Hoc Open Government Subcommittee has specified a time for citizen
comments on its agenda, at which time citizens may address the subcommittee concerning matters relating to the
open government process. The Ad Hoc Open Government Subcommittee consists of two members of the City
Council (Mayor Pro Tem Lesser and Councilmember Howorth) who have been asked by the City Council to
develop recommendations with respect to open government. The subcommittee’s recommendations will be
considered by the City Council at a future City Council meeting.

Copies of staff reports or other written documentation relating to each item of business referred to on this agenda
are available for review on the City's website at www.citymb.info, at the County Library located at 1320 Highland
Avenue, the Police Department located at 420 15th Street, and are also on file in the City Clerk’s Office for public
inspection. Any person who has any question concerning any agenda item may call the City Clerk's office at
(310) 802-5056 to make an inquiry concerning the nature of the item described on the agenda.

In compliance with the Americans With Disabilities Act, if you need special assistance to participate in this
meeting, you should contact the City Clerk’s Office at (310) 802-5056 (voice) or (310) 546-3501 (TDD).

Notification 36 hours prior to the meeting will enable the City to make reasonable arrangements to assure
accessibility to this meeting.

A. CALL TO ORDER

B. PLEDGE TO THE FLAG

C. ROLL CALL

D. AUDIENCE PARTICIPATION

E. GENERAL BUSINESS

1. Report by Special Counsel on Sunshine Ordinances and
Recommendation that the Subcommittee Seek Further City Council
Direction
SEEK CITY COUNCIL DIRECTION

Attachments:  Attachment 1 - Sunshine Ordinance Staff Report from August 30, 2012

2. Public Records Protocol and Review of Public Records Act Request Log
APPROVE

13-0134

13-0135

Attachments:  Attachment 1 - Public Records Protocol Staff Report from August 30, 2012

Attachment 2 - Public Records Protocol

Attachment 3 - Public Records Act Request Log
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3. Status Update on Various Open Government Initiatives: Use of Special 13-0136
Meetings, Policy on Minutes, Consent Calendar Content, Follow-Up on
Agenda Items, Staff Reports and Including Public/Stakeholders, Agenda
Structure and Process
DISCUSS AND PROVIDE DIRECTION

Attachments:  Attachment 1 - Open Government Initiatives Matrix

Attachment 2 - Agenda for the March 21, 2013, Teambuilding Meeting

F. ADJOURNMENT
G. FUTURE MEETINGS

CITY COUNCIL MEETINGS

Mar. 19, 2013 — Tuesday — 6:00 PM — City Council Meeting

Mar. 21, 2013 — Thursday — 8:30 AM — City Council Teambuilding Meeting

Apr. 2, 2013 — Tuesday — 6:00 PM — City Council Meeting

Apr. 16, 2013 — Tuesday — 6:00 PM — City Council Meeting

Apr. 23, 2013 - Tuesday - X:00 - Board & Commission Interviews

Apr. 30, 2013 - Tuesday - X:00 - City Council Study Session

May. 7, 2013 — Tuesday — 6:00 PM — City Council Meeting

May. 9, 2013 — Thursday — 6:00 PM — City Council Budget Study Session #1 ( Tentative)
May. 14, 2013 — Tuesday — 6:00 PM — City Council Budget Study Session #2 ( Tentative)
May. 16, 2013 — Thursday — 6:00 PM — City Council Budget Study Session #3 ( Tentative)
May. 21, 2013 — Tuesday — 6:00 PM — City Council Meeting

Jun. 4, 2013 — Tuesday — 6:00 PM — City Council Meeting

Jun. 18, 2013 — Tuesday — 6:00 PM — City Council Meeting

Jul. 2, 2013 — Tuesday — 6:00 PM — City Council Meeting

Jul. 10, 2013 — Wednesday — 8:30 AM — City Council Strategic Plan Meeting

Jul. 16, 2013 — Tuesday — 6:00 PM — City Council Meeting

Aug. 6, 2013 — Tuesday — 6:00 PM — City Council Meeting

Aug. 20, 2013 — Tuesday — 6:00 PM — City Council Meeting
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BOARDS, COMMISSIONS AND COMMITTEE MEETINGS

Mar. 13, 2013 — Wednesday — 6:30 PM — Planning Commission

Mar. 25, 2013 — Monday — 6:30 PM — Parks & Recreation Commission

Mar. 27, 2013 — Wednesday — 6:30 PM — Planning Commission

Mar. 28, 2013 — Thursday — 6:30 PM — Parking & Public Improvements Commission

Apr. 3, 2013 — Wednesday — 6:00 PM — North Manhattan Beach Business Improvement District
Apr. 8, 2013 — Monday — 6:30 PM — Library Commission

Apr. 9, 2013 — Tuesday — 6:00 PM — Cultural Arts Commission

Apr. 10, 2013 — Wednesday — 6:30 PM — Planning Commission

Apr. 22, 2013 — Monday — 6:30 PM — Parks & Recreation Commission

Apr. 24, 2013 — Wednesday — 6:30 PM — Planning Commission

Apr. 25, 2013 — Thursday — 6:30 PM — Parking & Public Improvements Commission

May. 1, 2013 — Wednesday — 6:00 PM — North Manhattan Beach Business Improvement District
May. 8, 2013 — Wednesday - 6:30 PM - Planning Commission

May. 13, 2013 — Monday - 6:30 PM — Library Commission

May. 14, 2013 — Tuesday - 6:00 PM - Cultural Arts Commission

May. 22, 2013 — Wednesday - 6:30 PM - Planning Commission

May. 23, 2013 — Thursday - 6:30 PM - Parking & Public Improvements Commission

Jun. 5, 2013 — Wednesday — 6:00 PM — North Manhattan Beach Business Improvement District
Jun. 10, 2013 — Monday- 6:30 PM - Library Commission

Jun. 11, 2013 — Tuesday - 6:00 PM - Cultural Arts Commission

Jun. 12, 2013 — Wednesday- 6:30 PM - Planning Commission

Jun. 24, 2013 — Monday - 6:30 PM - Parks & Recreation Commission

Jun. 26, 2013 — Wednesday - 6:30 PM - Planning Commission

Jun. 27, 2013 — Thursday - 6:30 PM - Parking & Public Improvements Commission

H. CITY HOLIDAYS

CITY OFFICES CLOSED ON THE FOLLOWING DAYS:

May. 27, 2013 — Monday — Memorial Day

Jul. 4, 2013 — Thursday — Independence Day
Sep. 2, 2013 — Monday — Labor Day

Oct. 14, 2013 — Monday — Columbus Day

Nov. 11, 2013 — Monday — Veterans Day

Nov. 28-29, 2013 — Thursday & Friday — Thanksgiving Holiday
Dec. 25, 2013 — Wednesday — Christmas Day
Jan. 1, 2014 — Wednesday — New Years Day

Jan. 20, 2014 — Monday — Martin Luther King Day
Feb. 17, 2014 — Monday — President's Day

May. 26, 2014 — Monday — Memorial Day
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Agenda Date: 3/12/2013

TO:
Ad Hoc Open Government Subcommittee

THROUGH:
David N. Carmany, City Manager

FROM:
Roxanne Diaz, Special Counsel

SUBJECT:

Report by Special Counsel on Sunshine Ordinances and Recommendation that the
Subcommittee Seek Further City Council Direction

SEEK CITY COUNCIL DIRECTION

RECOMMENDATION:
Staff recommends the Open Government Ad Hoc Subcommittee refer to the City Council the
question of whether the City should engage in a process of reviewing “sunshine ordinances.”

FISCAL IMPLICATIONS:
No fiscal implication is associated with this recommendation.

BACKGROUND:

At the August 30, 2012, Ad Hoc Subcommittee meeting, there was a lengthy discussion
regarding the interplay of the Public Records Act Protocol and “sunshine ordinances.” The
direction of the Ad Hoc Subcommittee was to bring back to a subsequent meeting a more
robust review of sunshine ordinances and how they might operate in the City of Manhattan
Beach.

DISCUSSION:

Notwithstanding the direction at its last meeting, the question of whether the City should
engage in a process of reviewing “sunshine ordinances” is an item that should be reviewed
by the entire City Council rather than the Ad Hoc Subcommittee at this time. The Ad Hoc
Subcommittee is an advisory committee with a limited purpose. It has a specific task-to go
through a Matrix of Open Government Initiatives (the “Matrix”) and make recommendations
to the City Council. Once that task is complete, the Ad Hoc Subcommittee dissolves. When
the City Council received an update on the Matrix on January 3, 2012, a discussion
regarding sunshine ordinances was not on the list of Matrix initiatives nor was it discussed by
the City Council or the Ad Hoc Subcommittee.

City of Manhattan Beach Page 1 Printed on 3/8/2013
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File Number: 13-0134

In addition, two new City Council members are scheduled to be sworn-in on March 19, 2013.
It is appropriate for the new Council to provide direction before the Ad Hoc Subcommittee
embarks on a review of new initiatives. An August 30, 2012, Staff Report providing an
overview on sunshine ordinances is attached for reference (Attachment 1).

CONCLUSION:
Staff recommends the Open Government Ad Hoc Subcommittee refer to the City Council the
question of whether the City should engage in a process of reviewing “sunshine ordinances.”

Attachment:
1. Sunshine Ordinances Staff Report from the August 30, 2012, Ad Hoc

Subcommittee Meeting

City of Manhattan Beach Page 2 Printed on 3/8/2013
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Agenda Item #.

Staff Report

City of Manhattan Beach

TO: Mayor Pro Tem Lesser and Council Member Howorth
Open Government Ad Hoc Committee

THROUGH: Quinn Barrow, City Attorney
FROM: Roxanne Diaz, Esq.
DATE: August 30,2012

SUBJECT: Overview and Discussion of Sunshine Ordinances

RECOMMENDATION:
It is recommended that Legal Counsel provide an overview of what is a “Sunshine Ordinance” and
the Ad Hoc Open Government discuss and provide comments.

BACKGROUND:

To protect transparency in government, every state in the United States has some type of law
mandating that government business be conducted in open to which the public has access. These
types of laws are sometimes referred to as “sunshine laws.”

In California, the Brown Act is California’s sunshine law. Passed in 1952, the Brown Act’s key
provision remains unchanged 60 years after its adoption—it is a requirement that “all meetings of
the legislative body of a local agency shall be open and public, and all persons shall be permitted to
attend any meeting of the legislative body of a local agency, except as otherwise provided in this
chapter.” The remaining provisions of the Brown Act flow from this single sentence such as
requirements for agenda posting, adequate agenda descriptions, distribution of written material, etc.
The provisions work together to ensure transparency in government.

Merriam-Webster’s dictionary defines “transparency” as “fine or sheer enough to be seen through.”
In the context of open government, transparency means that citizens must be able to “see through”
the workings of local government. The Brown Act, the Public Records Act and to some extent the
Political Reform Act ensure that the workings of local government are transparent and provide for a
means for the public to participate in government.

A “sunshine ordinance” is not the same as a “sunshine law” although both have the same purpose.
A sunshine ordinance takes a sunshine law and expands upon it or enhances it to create new local
laws regarding meetings and sometime public records. This report provides a general overview of
“sunshine ordinances” that have been adopted by various cities in California.
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DISCUSSION:

As stated above, the Brown Act was created to ensure that local government business, such as
meetings, are conducted in a public forum. The Public Records Act ensures that members of the
public have timely access to public records. Both of these laws set the standards that cities and
counties are required to follow. Sunshine ordinances are intended to supplement or enhance the
provisions of the Brown Act and the Public Records Act. Of the 530 cities and counties in
California, there are only a handful of public entities that have adopted their own sunshine
ordinance and they are as follows: Alameda, Benicia, Berkeley, Contra Costa County, Gilroy,
Milpitas, Oakland , Richmond, Riverside, San Bernardino County, San Francisco, San Jose and
Vallejo.

A sunshine ordinance is not the type of ordinance that is “one size fits all.” While there may be a
common theme among the ordinances, the ordinances are all different in scope and application.
An ordinance for one city may not be the right type of ordinance for another city. For example,
the sunshine provisions for the City of Riverside are located in the City’s Charter and are about
one page long whereas the sunshine ordinance for the City of Alameda is 28 pages long and City
of San Francisco is 39 pages long. The process for adoption is also not simple and it takes time
to review and analyze the various provisions and its impact to the organization. While such
ordinances are advanced to provide the public with greater opportunities to access public
meetings and information, these ordinances also create special and additional obligations on city
employees to ensure that these opportunities are satisfied.

Topics Addressed by Sunshine Ordinances

Based upon a general review of several sunshine ordinances, there are three aspects of open
government that these ordinances generally address. They include the following: (1) the agenda
process; (2) conduct of meetings; and (3) public records. Numerous sections of the various
sunshine ordinances reviewed are simply a restatement of or repeat the provisions of the Brown
Act. That is, the language recited in the sunshine ordinance does not enact any new or unique
provision. Below is a general overview of the more prevalent provisions that are included in
sunshine ordinances.

Posting: .
» Berkeley has an agenda committee that meets 15 days prior to each council meeting

which sets the agenda. Once the agenda is set, no item can be added without going
through an additional process. The agenda packet is then required to be distributed 11
days prior to a regular meeting and no additional item may be placed on that agenda
without going through an additional process.

+ Vallejo does not have any special requirements and posts 3 days in advance.

« Alameda requires regular meeting agendas to be posted 12 days in advance of the council

' meeting and 7 days in advance of special meetings (with an exception for urgent matters).

+ Benicia requires regular meeting agenda to be posted 6 days in advance of the council

meeting and reports can be supplemented within 72 hours of the meeting.

Minutes:

+ Benicia requires that minutes contain certain specified information and that draft minutes
be available no later than 5 business days prior to meeting at which they are to be
adopted.

2
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+ Alameda requires that minutes contain certain specified information and that draft
minutes be available no later than 10 working days after the meeting.

Closed Session:

» Benicia requires that an announcement be made regarding the reasons for going into
closed session and requires that the body explain and cite the statutory or case authority
under which the closed session is held.

+ Alameda requires that the agenda contain additional information regarding the closed
session and that minutes be taken at the closed session by the City Clerk.

» Vallejo requires that an announcement be made regarding the reasons for going into
closed session and requires that the body explain and cite the legal authority under which
the closed session is held.

» Milpitas requires that for existing litigation items that the agenda identify the date the
case was filed on the written agenda in addition to the court and case number.

Public Records:

In general, most of the ordinances reviewed eliminate a number of the statutory
exemptions regarding public records. The more common theme relates to how quickly
the public entity must respond to public records requests.

+ Benicia requires requests be satisfied within 5 business days of receiving the request.

+ Alameda provides that certain records are to be made available within 3 business days.

» Vallejo requires that if a request is received before noon, that the request be satistied no
later than the close of business that same day if the request is marked “immediate
disclosure request.”

As stated previously, in general, sunshine ordinances create additional requirements that are
undertaken by city employees to ensure that the ordinance provision is satisfied. It should be
pointed out that in addition to a number of other policy considerations, compliance with sunshine
ordinances is not without some additional cost to the local entity. For example, recent newspaper
and other internet articles chronicle that San Francisco has expended $3 million dollars towards
satisfying the provisions of the Brown Act, with almost $1million towards it own local sunshine
ordinance. The City of Berkeley has stated that compliance with a proposed ordinance will cost
$1.5 to $2 million dollars annually.

The above is a cursory summary of provisions common among the sunshine ordinances. I have
included samples of several ordinances to provide the Ad Hoc Committee with a sense of the
variety of ordinances that have been adopted throughout California. I also include a summary
chart prepared by the City of Encinitas in 2009. This chart lists the applicable law, the practice
of the City of Encinitas as it relates to the law, and a reference to ordinances that exceed state
law. Encinitas reviewed 6 city ordinances and noted that many of the sunshine provisions
adopted by those cities were restatements of existing law and thus the chart only included
references to where a particular city actually adopted a provision that was unique.
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CONCLUSION:

In conclusion, sunshine ordinances are adopted to enhance existing state law requirements. Legal
counsel will be available to answer any questions.

Attachments:

A. Sunshine Ordinance Adopted by City of Berkeley in February 2011

B. Sunshine Ordinance Adopted by the City of Alameda

C. Sunshine Ordinance Adopted by the City of Vallejo

D. Sunshine Ordinance Proposed by Residents in the City of Berkeley

E. Sunshine Ordinance Comparison Table Drafted by the City of Encinitas in June 2009
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Agenda Date: 3/12/2013

TO:
Ad Hoc Open Government Subcommittee

THROUGH:
David N. Carmany, City Manager

FROM:
Roxanne Diaz, Special Counsel

SUBJECT:
Public Records Protocol and Review of Public Records Act Request Log
APPROVE

RECOMMENDATION:

Staff recommends that the Open Government Ad Hoc Subcommittee forward the Public
Records Act Protocol to the City Council for review and approval and provide feedback on
the Public Records Act Request Log.

FISCAL IMPLICATIONS:
There are no fiscal implications associated with this action.

BACKGROUND:

In March 2011, the City Council entered into a settlement agreement with the late Richard
McKee with regard to the lawsuit he filed seeking relief “for alleged violations of the Brown
Act and the California Public Records Act.”1 As part of the settlement agreement, the City
agreed to “develop and adopt a protocol for responding to requests for public records which
complies with the Public Records Act.”2 In 2011, the Ad Hoc Subcommittee was directed to
review initiatives on open government, conduct research, and report back to Council. While
the settlement agreement with Mr. McKee delegated to the City Manager the authority to
develop and adopt a Public Records Act protocol, development of a policy regarding Public
Records Act procedures and the implementation of the settlement agreement were listed as
items on an Open Government Initiatives Matrix (“Matrix”).3 Accordingly, the proposed
Public Records Act Protocol (“Protocol”) was presented to the Ad Hoc Subcommittee for
review at its public meetings on July 19, 2012, and August 30, 2012.

At the August 30, 2012, Ad Hoc Subcommittee meeting there was a lengthy discussion
regarding the interplay of the Protocol and “sunshine ordinances.” The direction of the Ad
Hoc Subcommittee was to bring back the Protocol to a subsequent meeting and include a

City of Manhattan Beach Page 1 Printed on 3/8/2013
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more robust discussion of sunshine ordinances. As indicated in the Staff Report for the
agenda item on the sunshine ordinance, Staff is recommending that the question of whether
to consider a sunshine ordinance for the City of Manhattan Beach be referred to the City
Council.

Accordingly the Protocol should be viewed as a stand-alone item unless otherwise directed
by the City Council. The remainder of this report provides additional information regarding
the Protocol. For background regarding the substance of the Protocol, the Staff Report on
the Protocol from the August 30, 2012, Ad Hoc Subcommittee meeting is attached
(Attachment 1). The Protocol is also attached to this report (Attachment 2).

DISCUSSION:

Reason for the Protocol

The Protocol should be viewed as a stand-alone item based on the McKee litigation. The
settlement agreement requires the adoption of a “protocol for responding to requests for
public records which complies with the Public Records Act.” While this office did not handle
the matter, from our review of the litigation file from activities that took place three years ago
as well as information provided by third parties, the issue that was brought to the forefront by
the McKee litigation was that the City was not complying with the Public Records Act. That
is, there were examples presented where the City had not responded to requests, the City
was not complying with the statutory deadlines in the Act, the City took months to provide
responsive records or in the case of the McKee litigation, the City withheld records that were
public. Accordingly, the settlement agreement required the City to comply with state law at a
minimum.

The Protocol presented to the Ad Hoc Subcommittee does exactly what the settlement
agreement intended. It is a document that sets forth in writing the procedures City Staff
must follow in responding to Public Records Act requests. This certainly was important for
the parties in the McKee matter because from their point of view the City was not always in
compliance with the Act. In addition, the Protocol informs the public of the procedures by
which it may request a public record and will be followed in responding to their requests.

Adoption of a policy or protocol is not unigue among cities

The adoption of a Public Records Act policy or protocol is common and such policies come
in many forms. There are cities that have adopted formal written policies regarding the
public’s right to access records and those policies include procedures describing how
records will be made available. Cities that have adopted such policies include San Jose,
Oakland, Azusa and Vernon.4

Other cities have included information regarding the Public Records Act procedures simply
as part of information provided on the city website such the Cities of Mission Viejo and
Berkeley.5 Other cities such as Seaside and Lomita have more detailed information on a
“form” they ask members of the public to utilize when making requests.

Provisions of the Protocol that go beyond the text of the statute
While the Protocol is not a “sunshine regulation,” the City does strive to exceed the
mandates required by State law as summarized below.

City of Manhattan Beach Page 2 Printed on 3/8/2013
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1. Requests for Inspection/Copies of Identified and Readily Available Records

Under the Public Records Act, the City has 10 days to respond to any request for public
records. Oftentimes, however, members of the public seek records that are easily
identifiable and readily available. In those instances, the City has committed to provide
these records “expeditiously” and ideally on the day they are requested. This has been
incorporated into the Protocol so that City Staff knows that while ten days is the law, the
expectation is that straightforward records requests should be responded to quickly-the 10
day rule should not be the floor

2. Maintenance of a Public Records Act Request Log

The Protocol requires the City Clerk’s office to enter all records request into a “Public
Records Act Request Log” (“Log”). The maintenance of this Log is not required by state law
yet it provides important information for both the public and Council in terms of the City’s
adherence to the Protocol and State law. Even though the Protocol has not been adopted
by the City, the City Clerk and the City Attorney began implementation of the practices
discussed in the Protocol including the maintenance of the Log, which is attached as
Attachment 3.

There are several observations from the Log. First, since July 27, 2012, through February
25, 2013, the City Clerk has logged 95 Public Records Act requests. Second, a review of
the Log indicates that when the request is for a document that is easily identifiable, Staff has
responded quickly. For example, requests no. 6, 9 and 14 sought records such as a
provision of the municipal code, the compensation range for a community services officer
and commercial refuse rates. These requests were completed on the day the request was
received and in one instance within two days of receipt. Last, a review the Log indicates that
certain requests by their very nature require staff to conduct more research to understand
what is being requested or to look for the responsive records and thus additional time was
needed. The action of City staff is noted in the last column.

The Log, while not required by state law, is an important piece of the City’s commitment to
transparency so the public as well as the City Council can have a tool to measure the City’s
commitment in providing the public access to records. We request that the Ad Hoc
Subcommittee provide its feedback on the Log so that it can be a useful tool for both the City
and the public.

CONCLUSION:

Staff recommends that the Open Government Ad Hoc Subcommittee forward the Public
Records Act Protocol to the City Council for review and approval and provide feedback on
the Public Records Act Request Log

Attachments:

1. Staff Report on the Protocol from the August 30, 2012, Ad Hoc Subcommittee meeting.
2. Public Records Protocol

3. Public Records Act Request Log

End notes:
1. Recital C of the Settlement Agreement and Release dated March 15, 2011.
2. Section 1(a) (iv) of the Settlement Agreement and Release dated March 15, 2011.
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3. The Matrix was developed by the Ad Hoc Subcommittee to list open government initiatives
and was subsequently reviewed by the City Council on January 3, 2012.

4. It should be noted that both San Jose and Oakland have “sunshine ordinances” yet both
cities adopted a separate “policy” to inform the public about the procedures for making public
records act requests and how city staff responds to those requests.

5. It should be noted that Berkeley has adopted a “sunshine ordinance” and the information
regarding their policies on obtaining public records is separate and apart from their sunshine
ordinance.
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Agenda Item #:

Staff Report
City of Manhattan Beach

TO: Mayor Pro Tem Lesser and Council Member Howorth
Open Government Ad Hoc Committee

THROUGH: Quinn Barrow, City Attorney
FROM: Roxanne Diaz, Esq.
DATE: August 30, 2012

SUBJECT: Discussion and Direction Regarding Public Records Protocol

RECOMMENDATION:
It is recommended that the Open Government Ad Hoc Committee discuss the Public Records Act
Protocol and provide comments and/or direction to Staff.

BACKGROUND:

In March 2011, the City Council entered into a settlement agreement with Richard McKee with
regard to the lawsuit he filed seeking relief “for alleged violations of the Brown Act and the
California Public Records Act.”! As part of the settlement agreement, the City agreed to “develop
and adopt a protocol for responding to requests for public records which complies with the Public
Records Act.”? While the settlement agreement delegated to the City Manager the authority to
develop and adopt a Public Records Act protocol, Staff believes it would be appropriate for the
Open Government Ad Hoc Committee to provide its input on the protocol prior to implementation.

DISCUSSION:

The California Public Records Act codified at Government Code Section 6250 et. seq., is a
California statute that affords the public the right to obtain a copy of and the right to inspect most
government records retained by State and local agencies. The fundamental principal is that records
of a state or local agency (as defined by the Public Records Act) shall be disclosed to the public
upon request, unless there is a legal basis not to do so.

The Public Records Act permits local agencies to adopt regulations stating the procedures to be
followed when making their records available to the public. Accordingly, the proposed Public
Records Act Protocol (“Protocol”) is a formal written policy affirming the public’s right to access
records as well as set forth the procedures by which such records will be made available to the
public. The Protocol also describes the process for City Staff to follow when responding to requests
for public records. The Protocol is summarized below.

" Recital C of the Settlement Agreement and Release dated March 15, 2011
% Section 1(a)(iv) of the Settlement Agreement and Release dated March 15, 2011.
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Procedures for Making Public Records Act Requests.

The Protocol provides that requests for public records should be made on a “Request for Public
Records Form” (“PRA Form™) and be submitted to the City Clerk’s Office. If a request for public
records, howevet, is not placed on the PRA Form, the City cannot deny the request. The Protocol
. recognizes that public records requests come in variety of ways such as email, phone requests, fax,
letter and in person. In cases where the requestor does not complete the PRA Form, the PRA Form
shall be filled out by City Staff. The central reason for the PRA Form is to reduce any
misunderstandings between the requestor and City Staff as to what records are sought. The PRA
Form also serves as the basis for tracking requests to ensure that Staff responds to records requests
in a timely manner and with greater efficiency.

Under the Public Records Act and as reflected in the Protocol, persons making requests should
specify the records to be copied or inspected with sufficient detail to allow the city to identify the
responsive public records. If City Staff determines that the request is unfocused or not clear, it is
the role of the Staff to make a reasonable effort to obtain information from the requestor to clarify
the request or otherwise assist the requestor in identifying records that may be responsive to a
request. This is more fully discussed in Section IV.C. of the Protocol.

Last, the Protocol recognizes that the public has the right to not only request a copy of a public
record, but that the public may also request to “inspect” a public record. Accordingly, the Protocol
provides that public records are open to inspection during regular City business hours. The City,
however, does not maintain a centralized system for all City records. Therefore the Protocol
provides that requests for inspection of specifically identified and readily available public records
should be handled as soon as possible, ideally on the day they are requested. However, some
requests may require the City to locate, review and assemble records before fulfilling the request.
Therefore in such cases it is likely that inspection will not be contemporaneous with the request.

Procedures for Processing Public Records Act Requests.

The Protocol centralizes the processing and handling of public records requests in the Office of the
City Clerk. Under the Protocol, the City Clerk’s office is responsible for accepting public records
requests as well as transmitting responses and responsive public records to persons making a
request. The Public Records Act provides that a local agency has 10 calendar days from receipt of
the public records request to notify the requestor “whether the request, in whole or in party, seeks
copies of discloseable public records in the possession of the [city]. . . .” Accordingly, the Protocol
provides that the process for handling records requests shall be implemented within the ten days
after receipt of a request. The process is summarized below:

1. Upon receipt of a public records request, the City Clerk’s Office enters the request into the
“Public Records Act Request Log.”

2. The City Clerk’s Office forwards the request to the appropriate City department for
processing.

3. The designated department employee(s) reviews the request and its files to determine
whether the department has the requested public records in its possession.
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4, If the department determines it has responsive public records, the department is required to
contact the City Clerk to provide an estimated amount of time needed to prepare the records
and an estimate of the copying charges if possible.

5. If the department determines that it does not maintain any responsive records, the
department must immediately notify the city clerk.

6. After receipt of the information from the department, the City Clerk responds to the
requestor by advising the requestor in writing whether the request, in whole or in part, seeks
copies of discloseable public records in the possession of the City. The City Clerk shall also
provide an estimated date as to when the records will be made available and the estimated
copying charges, if available.

Although the Act prescribes the time for responding to a records request, the law does not provide a
specific time-frame in which a local agency is required to disclose the records. The Act provides
that copies of records must be provided “promptly.” That said, the Protocol requires the department
to provide the City Clerk with the estimated amount of time needed by the department to prepare
the records (i.e. search for, gather, review and copy the records). The expectation is that the
department will forward the responsive records to the City Clerk within this time-frame so that the
City Clerk can make those records available to the requestor upon the payment of the fees to cover
the costs of duplication.

If a request for public records is denied in whole or in part, the requestor must be notified in
writing.

CONCLUSION:
In conclusion, it is recommended that the Open Government Ad Hoc Committee discuss the Public
Records Act Protocol and provide comments and/or direction to Staff

Attachments: A. Public Records Act Protocol
B. Public Records Request Log
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CITY OF MANHATTAN BEACH
PUBLIC RECORDS ACT PROTOCOL

INTRODUCTION/PURPOSE

The California Public Records Act (“Act’) is the State law that establishes and
guides the public’s right to access records concerning the conduct of the people’s
business. The purpose of this protocol (known as the “Public Records Act
Protocol”) is to affirm in writing the public’s right to access City Public Records
and to set forth the procedures by which such Public Records will be made
available to the public in accordance with the Act. City Staff receives requests
for Public Records frequently. Responding promptly and appropriately to public
records requests is an important aspect of the City’s open government process.

GENERAL RESPONSIBILITIES

The City Clerk’'s Office shall be responsible for accepting Public Records
requests from members of the public and transmitting responsive records to the
person making a Public Records request. Each department shall be responsible
for providing the City Clerk with Public Records under the Department’s control.

DEFINITIONS

A. City Clerk shall mean the City Clerk of the City of Manhattan Beach or her
designee.

B. Public Records includes any writing containing information relating to the

conduct of the public’s business prepared, owned, used, or retained by the
City of Manhattan Beach regardless of physical form and characteristics.

C. Writing means any handwriting, typewriting, printing, photostating,
photographing, photocopying, transmitting by electronic mail or facsimile,
and every other means of recording upon any tangible thing any form of
communication or representation, including letters, words, pictures,
sounds, or symbols, or combination thereof, and any record thereby
created, regardless of the manner in which the record has been stored.

PROCEDURES FOR MAKING PUBLIC RECORDS ACT REQUESTS

A. Public Records Act requests can come in different forms: (i) letter
requests; (ii) email requests; (iii) fax requests; (iv) phone requests and (v)
requests made in person.

12100-0001\1466016v1.doc
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B. Requests to be Submitted to the City Clerk’s Office. Requests for Public
Records should be made on the Request for Public Records Form
(“Form”) and should be submitted to the City Clerk’s Office.  Written
requests reduce any misunderstandings between the requestor and City
Staff, which allows City Staff to respond to records requests in a timely
manner and with greater efficiency. However, the City will not deny a
request for Public Records solely because it is not submitted in writing.

1. If the Form is not completed by the person making the request, the
Form should be prepared by City Staff and if applicable, City Staff
should attach the letter, email, or other writing prepared by the
requestor. If a request is received by phone or made in person and
the person making the request is unable or unwilling to complete
the Form, the Form should be prepared by City Staff, A notation
should be made on the Form stating the manner by which the
request was received.

2. Requests for inspection and/or copies of specifically indentified and
readily available Public Records such as limited sections of City
regulatory documents, specific sections of the Zoning Code, and
specifically identified resolutions, do not require completion of the
Form, and such requests should be handled as soon as possible
and copies provided expeditiously, ideally on the day they are
requested.

3. If City Staff must search and examine files or collect records from a
variety of departments, or the request requires research as to the
existence of the requested Public Records and/or their location, a
Form should be completed.

C. Requests Should Identify the Public Records. The person making the
request should, in writing, specify the Public Records to be
inspected/copied with sufficient detail to enable the City to indentify the
particular Public Records. If the request seems ambiguous or unfocused,
City staff should make a reasonable effort to obtain additional clarifying
information from the requestor that will help identify the Public Record(s).
Pursuant to Government Code Section 6253.1, City staff shall do all of the
following, to the extent reasonable under the circumstances:

1. Assist the member of the public to identify records and information
that are responsive to the request or to the purpose of the request,
if stated.

2. Describe the information technology and physical location in which

the records exist.

12100-0001\1466016v 1.doc
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3. Provide suggestions for overcoming any practical basis for denying
access to the records or information sought.

D. Right to Inspect Public Records. Public Records are open to inspection at
all times during regular City business hours. The Public Records Act
provides that every person has a right to inspect any public record, except
as otherwise provided in the Act. Upon receipt of a written or oral request
for inspection of Public Records, the City shall make the records promptly
available to the requestor. However, the City does not maintain a
centralized system for all City records. Therefore, some requests to
inspect records may require that the City locate, review and assemble
records before fulfilling the request.

E. Any department that receives a request for a copy of Public Records shall
time stamp the request and promptly forward the request to the City
Clerk’s Office.

V. PROCEDURES FOR HANDLING PUBLIC RECORDS ACT REQUESTS.

The City Clerk, upon a request to inspect or obtain a copy of Public Records,
shall, within ten (10) days, determine whether the request, in whole or in part,
seeks disclosable Public Records in the possession of the City. The ten (10) day
time period shall be calculated from the date the request is received during
regular City Hall business hours. The following procedures shall be followed
within the ten days after receipt of a request.

A. Upon receipt of a request, the Clerk’s Office shall immediately enter the
request into the “Public Records Act Request Log” maintained by the City
Clerk’'s Office. The City Clerk shall then forward the request to the
appropriate Department Head or department designee.

B. Upon receipt of the Public Records request by the Department Head or
designee, the department shall promptly begin reviewing the request and
department files to determine if the department has the requested Public
Records in its possession. The Department Head or designee may note
his or her calendar with the last date to respond to the request as required
under Government 6253(c). The department shall contact the City Clerk
to provide an estimated amount of time needed to prepare the records (i.e.
search for, gather, review and copy the records), and an estimate as to
the duplication charges (if possible). If the request seeks a voluminous
amount of Public Records, the department shall contact the City Clerk’s
office prior to preparing the records. If the department has determined
that it does not maintain any Public Records responsive to the request, the
department shall immediately notify the City Clerk.

C. Upon receipt of the information from the department, the City Clerk shall
respond to the person requesting Public Records by advising the

-3-
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requestor in writing as to whether the request, in whole or in part, seeks
copies of disclosable Public Records in the possession of the City, and if
so, the estimated date and time when the records will be made available
and the estimated duplication charge (if available). This determination
shall be communicated to the requestor within the 10 day time period.
The City is required to make the Public Records promptly available to any
person upon payment of fees covering the direct costs of duplication, or a
statutory fee if applicable.

D. Requests that are related to pending or potential litigation shall be
coordinated with the City Attorney’s office. Questions regarding the Public
Records Act or regarding whether or not any Public Record is subject to
disclosure shall promptly be forwarded to the City Attorney’s Office for
review.

E. In unusual circumstances, the 10 day period for determining whether the
request, in whole or in part, seeks copies of disclosable Public Records in
the possession of the City, may be extended by written notice from the
City Clerk or City Attorney to the person making the request, setting forth
the reasons for the extension and the date on which a determination is
expected to be made in the manner set forth in Government Code Section
6253. No notice shall specify a date that would result in an extension for
more than 14 days. The written determination shall include the estimated
date and time when the Public Records shall be made available.

F. If a request for Public Records seeks the production of records or
documents that are not in existence at the time the request is made, the
City is not obligated to create a document in order to respond to the
request.

G. A determination that a Public Record is exempt from disclosure under the
Public Records Act shall be made in consultation with the City Attorney’s
office.

VI.  TRANSMITTAL OF RECORDS

A. Unless otherwise directed by the City Clerk, the department shall forward
the Public Records and the final cost of duplication to the City Clerk within
the time period estimated by the department.

B. The City Clerk’s office shall then make the Public Records available to the
requestor upon payment of fees covering the direct costs of duplication or
a statutory fee, if applicable.
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VIl. GENERAL

A. Each Department shall designate a person or persons, who will be
responsible for responding to Public Records Act requests and
coordinating the response with other City Departments, when appropriate.

B. If a request for Public Records is denied in whole or in part, the denial
shall be in writing and shall contain the names and titles or positions of
each person responsible for the denial as required by Government Code
Section 6253(d) and 6255(b).

C. Nothing in this Public Records Act Protocol shall be construed to permit
the City to delay or obstruct the inspection or copying of Public Records,
nor shall the Public Records Act Protocol be construed as limiting the
City’s rights under the Public Records Act and applicable case law.

VIil. ATTACHMENT: Public Records Request Transmittal Form
Sample of Public Records Act Request Log

APPROVED:

City Manager

12100-0001\1466016v1.doc

Page 24 of 46



Z1/71/01 paJedaud asuodsal jo 41137 weagoid gIN 1YVIH I S,l|leMmod J0Aey 8y suonsanb 03N 19IA z102/2/01 7102/2/0T  |8T
2UNSO|ISIP WOy sauleg maylie Joy pwodau 1sauie ueyly yen ArS LT
1dwaxa si p1olas palsanbal ayl 1eyl paulwsslsp Asuiony Al
ZT0Z/60/TT uo ojul Yjauaq aduly pue |(oiAed pajlew-a 004 88ag % 133ua) UA|SOr SIYSiaH uelieyue Jojedisanu) ase) ‘zado uowey 2102/2/01 c1oe/Le/6 |91
‘lew-a ea papiacud oyul Z1/0€/0T 193{04d geyaa ujew JaM3S 10} SIJ0U pue sajjiep si103dadsu) uo11ONJISUOD) Zaien( eldien 102/L2/6 210z/L2/6  |ST
Aep awes u4915anbals 0] pajiew-a auam sajed sajey asnyay |e1dIawwo) S91B120SSY 1S jeuoneN z102/L2/6 Z10e/L2/6 |vT
pIq pajlew-a z102/9z/6 21q-ueadopiq@3isanbai 02 £5-212(0£6) P3loid ajueq 7T0z/92/6 z10z/9t/6 (€T
Juawade|day uien 1918M 2T0Z/82/8 104 1sanbas auoyd
1sanbai siy jo umouy Ji ‘Aay J0 1502 03N I2IA z10z/s2/6 z10z/se/6 |1
2d02s 3y1 UIYIM SJUSWNIOP OU - ZT/ZT/0T uo pasedaud 431397 ‘sohew 3snf 40 |19unod Aq panoidde ‘enodeleys euey 01 Suing
Joj uonejuawndop uanlim Aue ‘A3 o1 sAay Suinig aoy Adijod
193f04d AND J0U - AjuD v 0} Pa4IdJ3J PUR OJU| 1IBIUOD dARD sJayJom {e1aw 19ays Joy sadem Suijienasd| aouedwo) 19e43UOD SHIOM NGNd | ZTOZ/VT/6 Z10z/L1/6 T
euad AU JUBWUIDA03 JINOA AQ PIMO SJUBLIBM/SHIDYD uosuyor uaqoy Z10z/et/e Z10Z/€1/6 (118
SIY 199W 1ey] SP10d31 OU 3ABY 3M Jey) jlew-3 Juas ZT/€1/6 10 sjuawAed ‘suopiedijqo ‘spuny Suipueisino Jo/pue
3NPJIA0 ‘3)qeIBAIBPUN ‘pPawePUN SUIUISIUOD SPIOIDI RIS
Z1/0T/6 uo pajiew-a asuodsal 98uels uonesuadwod 1321HO SAIALRS AJIUNWWO), Jeads z1] zroz/ot/e z10z/01/6 6
Z1/11/6 U0 sasuodsal pajiew-a ggIN '8 MmaIAySIH uo uonsanb |lew-a |[euoiippy Auejeysiiy 381039 Z10Z/11/6 c102/9/6 8
‘ojul yoeag ueneyuey Jo sawld T adAg a7 eleg z10t/S/6 2102/s/6 L
104 GT$ 403 y23yd paisanbal ad ¥¢/6 “[lew-3 elA 1sanbau payle)d
Qd Z1/81/6 "dwii jeuoiippe Bunsanbal Juas 1an3| ZT/vT/6
S/L/6 PIO pajlew-3 aul|-uo aoueulpsQ dn Supjoo} 3|qnoJl Suiney uInBYys lqqeq toz/s/6 z1oz/s/e 9
Z1/5/6 uo pajiew 431337 angnd ay1 Aq pred st uoisuad s,epaldn Jo % 1eym JOPIA (19 z10z/62/8  |C102/62/8  |S
Z1/1€/8 219ejieae spew s31dod pue 131137 swlyy Me| 3PISINO 03 pied $323Y3 jie Jo sa1dod 08N I8IA 7102/€2/8 ZT1/€2/80 v
T (rew 49N @ MaInySIH udis dois Auejeysiy 981099 7102/22/8 2102/22/8 €
-2 21/9/6 P3191dwo)) Wil 240w pasN ZT/TE/Q U0 Juas jlew-2
ZT/TE/8 N0 JUas 12119) 13uleag uonelSiwuw A3N23S puejawoy 1daq niopuesews uawue) 2102/12/8 Z10e/L1/8 4
Z1/12/6 Uo sinbiey JN sjuawale)s Suissasoud JueydIaW JO SYUOW 33143 Ise| 1s414suedy 102/LT/L 7r0z/LT/L T
03 pa|lew-2 3JaM SPJ0IaJ ‘SUOISUIIXa 10} s1sanbau z Buimo)|oy
NINVL NOILOV 123rans ¥O1S3INOIY [CEN\EREL 153N03Y
iiva 40 31vd

TT0T LT AINM ONINNIO3g

907 ONIJVYL - S1S3ND3IY LIV SAH0I3H J118Nd

Page 25 of 46



"ZT/1€/0T uo pajiew wioj wiepd wJioj adeweq 40} wie|) Joj 3sanbal dooH pJeyay zZroz/1e/oT  |Zroz/og/oT |1€
ZT/€2/0T uo wiy 01 p3jlew-d s}nsay pig zadoT |4e) 710Z/€2/0T  [Tr0T/€C/0T |O€
Aaning Aanins paads uo suolisanb [euonippe OTTIMOM 10T/LT/0T  |TTOT/LT/OT |6T

Jyjes| pue Suuauldul apimALD 600Z pallew-a BunyN z1/61/0T
$PJ0231 YINS OU ‘aJ0ja.aYy} 991HWWO)) [RIUUAIUD) JOBIA (I'g ZToz/TT/oT  |TTOZ/TT/OT |8C

payoes Jou 3wy 1ey) Sujuiejdxa 10393.1Q 3JUBUL] WOUY |1BW-I 3y} jo 8upunodde pue yoddns Joj awi] JJeI1S JO JUNOWe

SuoI1e|N383Y JUBWSSISAPY pue uSIS ANo 43y pajiew-a sudis jeailjod s394 wed zro0z/6/0t 2102/6/0T  |L2
2po7 Bulueld 1O W04 SI Y 18yl pepuodsas BunyN papiaoad unoA jeyy As||e ue Jo uoINulsp Ayl St a13YyM 3jjom uehy 2102/6/01 102/9/01 |92
‘Z1/S2/0T j1aun dn paxyoid Jou sem Inq ‘pasayies sem ojul UA[SO[ 1€ ¥4OM UOI12NIISU0D 1U01SO3Y unSIY Z102/6/0T Z102/8/01 T4
"TT/1€/0T uo papirosd sem uolzew o] 1910H apeys inoge sjutejdwod SI[S1Z MIN Z1o0z/sz/ot  [T1oT/v/or  |ve

‘a)ge|ieae s| palsanbau ojul J1103ds J1 mouy wiy 13| ||IM Qd
shAep pT |euoiiippe Suiisanbal zT/ST/0T U0 juas 131197 ANUAAY Y234 UO €150 BJIA 18 UOIIONIISUOD Jualind| JaAmeT JuawAojdw] ‘uindjoH ‘N epIA [ZT0Z/S/0T Z102/v/0T (Y4
dew g|9 e wiy pajiew-a pupel Sunyn| sAa)|e se paleudisap aJe S13311S 1eym pPaulIlIaIap Sl 1 MOy ajjom uehy Z102/s/01 z1oz/v/or  |Te
weugoud sa1) AljeNA 3y3 01 paje|as 51503 Al e JODIA |18 z1oz/e/oT  |zioT/EfOT (1T

21/21/0T p3jiew-2 sem

aAnleru| sauoz anjg/AuD AU[ENA S )9aM siy) 0} 6# Judwydelje

3 S13214J0 UCIIEPUNO [BIUUBIUI) ‘SMEe|Ag UO[IEPUNGY |RIUUBIUID)
'SpP4023J OU SIBYI0 3jes 10} pue| 331ud) Suiddoys IdejIA uerieyuen 03N 19IA z102/€/01 zZToe/e/oT |02

‘3|qe|leA. JUaWINJI0P Auo T 'ON Wa}| ‘ZT/ST/0T paJsedaid 181397
Japuiewal 3y swiy uejoQ §J039 3y SsJuAWNI0P 03N 19IA z10z/t/or  [zi0Z/T/or |61

|euolyppe pajsanbal - ZT/ZT/0T UO Juas ojul [ejlied Yum Jana]

NINVL NOILIV 123rans Y01S3IN0Y [€ENIEREL] 153N03Y
jiva 40 31vd

T10T ‘22 AINT ONINNID3E

907 ONDIIVYL - S1SINDIY LIV SA¥0I3H 119Nd

Page 26 of 46



TT/TE/T s|euolssajoud d|aH Jd 40 9suad1 ssaulsng 03N 13IA roz/Lt/er  |TnoT/L/er |1y
uo 3sudD| sSAUISNG S,pIEM YIUA JO s1dod dn paxyoid o8N N
"XXXXX U0 03N "IN 03 papiroid gAQ "asuodsal ui z1//2/21 QAQ j0 Adod g yaeag ueneyuey diysiapea 03N 19IA T10Z/€T/eT  |Z10T/€T/2T |OV
uo 08N “HA 01 JuU3s 1O S,Asuiony AlD AQ Us11UM 191 03 *213 ‘s|eyjo ‘Auadoid An) jo asn ayl Suiziioyine s20Qq
e1ep yum. 19ayspealds pajiew-a pupe 1shjeuy Jwusupw HOd Jadno) 8noqg TT0T/ET/TT  |TT0Z/TT/2T |6€
JO UOI1D35431UI BY] 1B PIBASINOG BISSLIY 10} SJUNOI/3WNJOA J)jjes)
TT/12/TT uo Ja1sanbal ayy 03 papuodsal ad 2aueUIPIO uowQ umeq TT0T/11/TT  |TT0T/11/21 |8€
40 uonndope asuis pied saujy 1@ SUOKIRID 1SOY |B120S JO JISqWINN
"Judwaaide ay) 1noqe 13y juawaai8y ajodixa mog uelji 7102/0T/21  |TT0Z/0T/TT |LE
yum ayods eja1y) Jaiyd aai4 pue ualsjyeq 1sAjeuy 1BuN ad
tr/s/a ddY Jsuel] anoy paxi4 Suluuim 23134 3sof troz/s/t 9¢
Adod p.iey psjiew pue pajiew-a ‘awAhed Bulaede. 1YY
"€T/2/T uo 3314 uenr Aq 19BJ3U0D ddUBUIUIRW 3311 Assing ejaiueq zroz/oe/1t GE
N0 pajlews J9113) [BUl4 "SISGUINU JUNOD 934} OM] SNUIW Jeup e S|
syt ‘08 01 poo8 aq [jiM 3| pue SIaquINu OM] pasu | "Aepsaupam
30BQ 3 [[IM 3YS 3AS1|3] | "UOIIEIBA UC S| OYM BlUUOY WO
0jUt JUNOD 9341 BWOS 198 | UBYM JD113| SIY] DAIDII ||Im BYS pue
‘Aasing "SI YHm Yonol Ul uaag dAeY | ZT/TE/TT , YSIul 01 ojul
pajie1ap awos pasu | pue AepialsaA N0 sem aluuog *913|dwod
%66 | dARY |, 2144 uenf Juapuajuddns JuleN ZT/8T/ZT uo
"CT/62/TT UO 1U3S SeMm W} |eUOIHPRE Pasu 3m 3ullels 1213197
[472274% Jleg umoy syioMm Aued v ZI0Z/S/1T  |TT0T/S/TT  |¥E
UO p3jfew spJodaJ dnsuodsal ou aaey am Supzels Ja1d)| aWOH Yoeag uelleyuepy se umou) Aljua SuipieSay uonewnolul
“1s9nbaJs noA 01 anisuodsal ,spaodad d1gnd,, Aue suofisenb pajejas Buipjing 1ayjo pue uoIPUOI piepuelsqns, obpon Ausr T0z/1/11 To0z/T/1T (€€
aAey 10u saop eyl Buluiejdxa z1///TT U0 JUIS 13113) pue |lew-3 ul q 0} pawaap Apuasald saunjonu)s |eluapIsal e Jo 1s)
Z1/8/1T uo Adyjod pajlew-a Adnjod 8ej4 §N 1ua44nd Jo Adod sjuem BZOPUBN 90[ Z10e/1/1t Z10¢/T/1T [43
NINVL NOILDV 123rans YOLSINDIY [CETNEREL] 153N03Y
ilva 30 31va

TT0T ‘LT AINT ONINNIDIF

D01 ONIXIVYL - S1SIND3IY LIV SAY0IIY J119Nd

Page 27 of 46



"€T/2/T sddr yJe 40 asuadl| ssaulsng 03N 13IA T10Z/TE/TT  |TT0Z/TE/2T |OS
uo O8N “JIA 03 UBAIS SeM 1SIXa SPJ023aJ Yans ou jeyy Supjels 18y
3IUBUIPIO M3IA 3Y suollsanb o1 spodas Jjels yium 8uole 1681 13 €8T ‘ZE]T SPLO uosweiqy Jiew Z10Z/9¢/eT  |2102/9Z/C1 |6v
Buipuodsas uosdwoy] 10193117 A3Q WWOD “papiroid sjedlen
uol131239|3 966T 2Y1 oy 10|jeg d|dwes e pue V-G00Z 2INSEIN 3 PJO SHWI| w9 08N I9IA 210Z/te/TT  |Z10T/te/IT (8y
s1nsaJ [e12140 ay) Suliejaap uonnjosay ayl usald sem o8N N
*€T/XX/T UO SUBWINJ0P Y33 pamaln 08N N ‘uopjeusisaq 03N 1217 zr0z/1e/er  |Z1oT/ie/en |Lb
10]|eg s,auAepn 1081 einwe] 49D A1) 1eyi 1sanbay
'RUOIIIA[D ET/S/€ 104 ||9MOd duAep AQ pajHwigns 0P ||V
"JuawaaiSe JUBWSYIIAS Y} pue SIUSWNIOP LNOI 3y ‘Adod piey uejoQ L4039 yum uepude) p3 z10z/0g/et  |TT0Z/oz/TT |9v
pajtew e Aq dn pamo||o4 (Aep 1ey3 In0 auo3 Apeauje pey jiew JUSW1IAS pue UejOQ $JOOD JO IINPUOISIUW [BNXIS BY SIOP ||V
3y3 asnediaq) ueyaude) “HA 01 pajiew-a sem J19113| ¥ Z1/82/21
*2T/02/21T uo ojul papiaoad wiy uay 193{0.14 uorea|Hu| 2oueljdwo) 19e41U0) 40} J31U3D) 2102/02/21  |Z102/61/2T |S¥ T
MO|4 MO }3quaaID) 10j 1R pJemy pue leq JUBWISILIAPY
pig ‘@1eq uonajdwo) ¥ Hels pajewnlsy ‘Aue §i s,1033e43u0)
awid 3|dinIAl ‘1517 S1039BIIUOD-NS “J0IIBIIUOD) [eI3UID
€T/Z/T 10121 |19 03 apiaoad [j1m Jo papiaod 03N 191N 7T0Z/81/2T  |TT0T/8T/CT |v¥
uo Wiy 03 papIA0Id SeM Jey] UOHEBWIOUI DY) P3MIIASI O8N "JN| SOOP {{e pue yoea pue uiung Ae|D 0} JOIDIA ||ig WOl Yid 40 Ado)
-asuodsas u1 z1/22/2T "3P0) UOI133|] 4O UOIIE|OIA 10§ UOHING 7§ PIEA ‘||OMOd 03N 19IA Z10T/LT/TT  |2T0Z/L1/TT |EV
uo 08N "JIA 03 3u3s 32140 S,A9uI011Y A1) Aq UM Ja1aT|  IsuteSe 3J3|) Al 03 Jule|dwiod 3ji4 03 JU3WAIIND3I MET UOHII)|3
‘uoneusisaq 10jjeg s,piem Suizuoyine 343D Al wody 13317
‘uiede |13uno) Joj unJ 01 pJe You Sunuwidd sI0p (BUS gaM
5,A11D UO gIN L1¥VIHI S,|[PMmOod auAepn Jo asn ayi Suizuoyine s30Q
"asuodsal ul ZT/£2/2T TT/€1/21 vo Bunasu 03N 1317 oz/Lt/er  |TIoz/Lt/e |ty
uo O8N “JW 031 3uds 32140 S,A8u1013Y AU Aq ualILM Jana| gIN diysiapea Joy 213 ‘spodas jjels ‘sepuade ‘Buipiodal jo Adod
NINVL NOWLDV 123rdns 40153N0IY Q3AI303Y 1S3N03Y
31va 4031va

ZT0Z ‘LT AINM ONINNID3IE

907 ONDIDVYL - S1SINDIY LIV SAY0I3Y JI19Nd

Page 28 of 46



‘€T/52/T uo saidod dn payaid oSN JN J0SSY |eUOISSBJ0.Id 13 SS3UISNG GIA JO SUDII ssauisng 08N 19IA £102/01/1 £102/01/1 €9
*151X3 SPJ0234 Yyans ou 3uilels £T/¢€z/T uas Ja11a] uo1192}3 €T/S/€ Y1M panjoaul saakojdw] 08N 13IA €10Z/0T/1 €10Z/0T/1T 9
€1/v1/7 Aq wiy 01 9|qe|ieAe apewl aq ||IM SJUSWN0P PUE 3si| spodas sw) ueijaude) p3 €102/01/T £102/0T/1 19
j1ew-3 110dda WD APyPam ay3 0} pappe udaq sey uelpude) I
"Paso)d s 1senbal ‘a10jo19yl|  (s.eljel) aAy uelleyueiN 8HTT 9|y Suluue|d Jo s31dod 31U04139|3 ueijaude) p3 €10Z/0T/1 €102/0T/T |09
‘SN UO BWOSsU3P.INg 00] 3q PfNoMm ) - 3t} Suiuueld ay3 jo saidod .
pJey juem 10u sa0p ay pies aH (a84e| 001 S| 1) AJ|eI1U0IIIB}D
3|1 3Y1 Wiy 3AIF J0U P|OD M Jey) PayIou sem €T/TT/T
ausqam SU01199|3 Yauewy ayi Joj salepipued Jo Suns) [PUUNL USJESOY | €TOZ/8/T £10Z/8/1 69
4No U0 oJul SIY3 UIRIGO 01 MOY YIeq pajlew-3 £10Z/80/10 .
€1/8/T uo papiaoid 19133 asuodsay uol3oepal 13 Oju| Xey ‘95U ssauisng sddil 03N 33IA €102/8/1 €102/8/1 89
TT/L2/TT uo papinoid 1a13a) asuodsay ojul asuady ssauisng diysiapes 03N I3IA €102/L/1 €T0T/L/T LS
21/42/21 uo papirold 1a3)| asuodsay QAQ 3 diysiapeaT o} pied s¥29y2 Jo Ado) 03N 391 £102/L/T £102/L/1 a5
uolezioyne paed 1pald J1Uu04109)3 dn 13s pue |jes 0} SIS UO1123]|03 73 Suissadosd uonend Sunyied UBWISSEIIS Y1) £€T0Z/L/T £10¢/L/1 qS
10 dn payald aq ued pue Apeal ase s20p jey) afessaw auoyd Y3
Z1/L2/TT uo papiacid 1ans) asuodsay AaAQ 8 uonejnwis giN diysiapes 08N 19IA £T0Z/L/1 £102/L/T S
TT/11/21 uo papiaoid Jana) asuodsay 15310 LY GN LY¥VIH | 03N 33IA £10Z/v/T £T0Z/¥/T €S
€1/8/1 uo papinoid Jo113) asuodsay ‘winloy alepipued £T/L/¢ 08N 33IA T10z/1e/TT  |T10Z/1E/TT |TS
8yl 4o} spuny A1 4o saaAojdwa ‘yyels A ‘suaquiey) [1Puno) asn
0] UOIB|D0SSY S,Ju3pisay gIN Suizuioyne sjuawndop j|e jo Adod
€T/e/1 [I9MOg duAep JO BSUAIY| SSBUISN] 08N 19IA TT0T/TE/TT  |TT0T/TE/2T (1S
uo 03N "IN 01 USAIT seM 1SIX3 SPJ0I3J YaNns ou Jey) Sunels 1ana
NINVL NOILV 123rans YO1SIN0IY [GENERE)] 1S3N0AY
3iva 40 31va

T10T ‘22 AINM ONINNID34

907 ONIIVYL - S1S3IND3Y LIV SAY0I3H J1NaNd

Page 29 of 46



€T/1T/Z synsais pajiew-s $3|Nsas uoI3|3 TTOT B 600 ZUmodiag W £102/11/2 £10Z/11/2  |6L
pa19jdwod uaaq aney Suiq aceso Aleiy £102/8/¢ £102/5/t 8L
SUOIIe13083U BY3 [13UN dWi} SIY] Je saIdod aAI3IRL 03 }sanbal Jay| |eaipaw Aduadiaw 3 £T-9884# 40 sjesodoud |euy om ay3 Jo saidod
SulAuap €1/6T/¢ U0 Jay 03 pajleul-3 Sem 13113] UOIBUIWLIR)3P Y
£T/S1/2 papiaold uoewoyu] 1§ 191137 LIve '8 NHVD ‘Sdv31 3y syaayd JODIA |Itg £102/S/T £102/S/t LL
€1/51/Z PapIno1d UoeWLIO| 73 13T dnyoeq pue s}29yY2 57 J01DIA (19 €102/5/t €102/5/T 9L
€1/TT/T PAIMBIASI JOIIIA "IN 78 PAPIAOI SDOP puk JanaT $319)213 alAow Jo aseyaund 10IA |G €T02/1/T £102/1/C SL
€T/€T/T W3S 1sanbay J05SY 1B BUISSIA I oY suolisanb 1019IA |18 £102/1/C £102/1/T L
sIy 01 anIsuodsas spa0dad d1ignd ou Suilels J91319) asuodsay
€T/L/T pamalIAa4 JOIIIA "IN 78 PapIA0Id S0P pue 131337 acey upjdwng 104 sagieyd JORIA |l €T02/1/2 £102/1/T €L
suonsanb Ja)si8al Juessem zZ1/1/¢T 101IA (19 €10Z/1/T £102/T/T 44
€T/TE/T {1BW-3 BIA JUIS Oul uoljeuLIOjul UOKIe}SIBRL UDHIIB|F 13puag Yy €T0Z/TE/T €10Z/1€/1  |TL
‘papuodsas Jou sey 3y £T/€T/ Asejes 13y pue 313)) AuD 40 Juawnuioddy 03N 13IA €102/62/1 €107/62/1 (0L
Jo sy "€1/8/z pasodwod 19113| asuodsal g pajjes sem oSN I
‘papuodsas Jou sey 3y £1/€1/z 1591U0) MY GIN LYVIH | 03N 13IA €102/62/1 €10¢/62/1 |69
10 sy "€1/8/7 pasodwod 12113} asuodsal g pa||ed sem 03N "IN
€1/5/7 as isanbay JSTETN ysor £102/62/T £102/62/T |89
siy 0} sAIsuodsau spaodal Ji|qnd ou Bunels 19118 asuodsay| 40 apisino ajesado ued g4 gIN 1eyl Aes Jeyl sauljaping uanlm
€1/6/2 1uas punoj spJoda. ou Buiels 19139 asuodsay Aeg yinos ay3 ui |eydsoy e Suip|ing o3 paje}as syuaWNIop Auy UuO0S|9MOd J3153YD £102/8¢/1 €102/82/1 L9
€461 —696T 104 531} uno ul (uoidr sueiq :yyY) piodauisalse siayjouse) auelqg £€10Z/81/1 £€102/8T/1 99
SJ9Y10148) S| JOJ SPJ0IDI OU dABY 3M Jey] paulejdxd yeisaplap
"€T/T/zuodn paxoid|  (3snoH puess ay|) Z0-TT 053Y JO GZ UoIpuUO) Jo duelduio) (d11 “4ayooom €10Z/L1/1 €T07/LT/T |99
satdo) "E£T/TE/T 1Uas JaN3| pug "€T/8Z/T UO pajlew pue pajiew 13 13SSEMWNLAS) Jawijed AjJanag
-3 sem €1/1/¢ Aq a|qejtene aq pjnom spaodas Sunedipul 191137
€T/2T/T €T-7TOT Ul 1218\ J0) d1eP pIEME '3 D1EP JUBWISIHIaAPE 2oueljdwo) 19.43U0) 40} J3JUID) £T0Z/ST/T €10Z/ST/T  |¥9
uo Joisanbas 03 pauinias alleuuoiisanb 101aei3u0d pala|dwo)| ‘sawil uolld[dwod 1 1LelS PAJeWIISd ‘1030BIIUOIGNS/101IRIIUOD)|
NINVL NOILDV 123rans H¥0153N03Y [CENEREL] 1S3IN03Y
3iva 40131va

Z10T ‘LT AINM ONINNIOIE

907 DNINIVYUL - SLSINDIYH LIV SAY0I3Y J118Nnd

Page 30 of 46



wnJoy 03N I3IA €10Z/St/c  |€T0T/ST/T  |s6
91epIpuUE) B JO} J3gUIey) [19Uno) 3y asn o1 sddi yJe pue
3213WWO0) JO Jaquiey) ay3 Suizuoyine Juawnaop/owaw Jo Adod
Suissasoud jlew- Aq 03N 13IA €102/52/T €1027/S2¢/¢ |6
-3310A JO s32130u pue sade|d Buljjod pue s192140 U011932 Jo AdoD
SJUNOJJE MOJISS PUB S1JUNS 3|IIIBAU0D sjueynsuo) yuswaeueyy 19ssy £102/52/T £102/5¢/C €6
-|Sed pue Ysed dA{30 JO pa0I34 J3Y30 JO 133pa| 19ayspealds
wodsueuy 3daq 3414 9y Sui||iq paziway oqi] 13 J2utdlS €102/52/T £T0Z/S¢/T |26
sjuelIeM SNOLIBA UO suonsanb JODIA |Itg £102/22/C €102/2¢/2 T6
*€1/9¢/Z U0 ASQ WWIO) Ul ZOY AQ PIjIeW-3 S19M SPIOIJY "PAIg UBIDQ ZTTT oY Suo1sanb snoiiep suonjos Auadoud £102/02/t £€107/02/C 06
‘(panwgns oym satueduiod OUON 204 €10Z/61/C £€102/61/2 68
13 P3J0IS BIOM SIOPUSA MOY ‘|lesodoud SIOPUIA papieme
“10e43U02 pausdis ) ul)|iq |ealpaw Aduadisw3 £1-988# d4Y
"€1/02/z U0 o4ul pue 19119] asuodsal pajlew-a €10¢ - TT0T s1sd4e Ind ueyaude) p3 €102/61/2 €C1/61/2|88
syJed agnd 9y $aNss| SNOLIRA 133ua) |e8a7 s1ysry Aujigesiq €102/61/¢ £€102/6T/2 |(8
93} 8u1ssad0.d aaelsIUIWPE 3SURI( 1915sA3| paemp3 €T0¢/91/T £102/91/C 98
ssauisng s,Al0) ay3 pajeadal eyl ajueulpiQ 10 UoIIN|0saY .
€T/ST/T 10}jeg 3|dwes pajew-a suoyiedo| 8uljjod Jo 1sy Aspjang yor €10Z/51/t €T0Z/ST/C S8
“19)IeI S J3WJed 3y} 0§ YdEgINQ Y} YUM 13e13U0D dlesedas 19)JeN s Jowed 3y Vd9aING B SIND U93MI3 128300 01Yya00y Jey €T02/S1/T €10Z/ST/¢  |¥8
0u s1 48Y3 18y Wiy 3u1)|9) E1/5¢/¢ U0 01Y220Y "IN 03 3ods
€T/22/2 pajiew-3 susawnoop g Janal S3DA0IAL pawie|dun pue spuog uiisny peug £T0Z/€T/T €10¢/€1/2 €8
€T/ET/7 294 13 SHJed WOL) PaAIaIal asuodsal pajlew-a ZT0Z 104 22uepualie yied aung pues wiweH A9y £€T0Z/21/T £102/21/2 78
YIST YU [13UN djqe|ieA. 3 10U ||Im 110dad Siyy ‘DuIAlj Ja1yD Jad spodas dwi) ueljarde) p3 £T02/21/2 €102/21/2 |18
'€1/02/7 pajew JuawWaaide asiyouesy }y SP10I3I AJSEM PI|OS uosianed exny €T0Z/11/T £102/11/2 08
-3 J3119] 13 10BJJUOD 'UOIIRWIIOHUI 3Y] JO SWOS 13Yyled 03 papasu
3Q {iIm 3w} [euoilppe leyl Suiledipui 19139) asuodsas pajlew-3
NINVL NOILIV 123rdns ¥01S3ND3Y Q3AI1303d 153N03Y
ilva 40 31va

ZT0T ‘LT AINM ONINNID3E

907 HNINIVYL - S153ND3Y LIV SAY023Y Jnand

Page 31 of 46



Page 32 of 46



STAFF

™ MANHATTAM BEACH

m WWW.CITYMB.INFO RE PO RT

1400 Highland Avenue | Manhattan Beach, CA 90266
Phone (310) 802-5000 | Fax (310) 802-5051 | www.citymb.info

Agenda Date: 3/12/2013

TO:
Ad Hoc Open Government Subcommittee

THROUGH:
David N. Carmany, City Manager

FROM:
Roxanne Diaz, Special Counsel

SUBJECT:

Status Update on Various Open Government Initiatives: Use of Special Meetings, Policy on
Minutes, Consent Calendar Content, Follow-Up on Agenda ltems, Staff Reports and
Including Public/Stakeholders, Agenda Structure and Process

DISCUSS AND PROVIDE DIRECTION

RECOMMENDATION:

Staff recommends that the Open Government Ad Hoc Subcommittee receives a status
update and discuss and provide direction on the Open Government Initiatives Matrix as
outlined in this report and forward its recommendation to the City Council.

FISCAL IMPLICATIONS:
There are no fiscal implications with the recommended action at this time.

BACKGROUND:

The Ad Hoc Subcommittee has been reviewing and providing direction to staff on the items
listed on the Open Government Initiatives Matrix (Attachment 1) and to date a majority of the
items listed on the Matrix have been implemented. On January 3, 2012, the City Council
was provided an update on the Matrix and the Council provided the Ad Hoc Committee with
further direction on the Matrix initiatives with respect to certain items that require policy
direction from the entire City Council. The purpose of this report is to provide further
information on those items to the Ad Hoc Subcommittee so that the Subcommittee can
discuss and provide its recommendation to the City Council for a future City Council
meeting.

DISCUSSION:

Question: Should there be any restrictions on the calling of special meetings?

Item 2 on the Matrix is to explore the concept and limits of the use of special meetings. By
way of background, in the context of the Brown Act, there are three types of meetings that a
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legislative body can hold: regular, special or emergency meetings. Pursuant to the Brown
Act, every legislative body must establish a time and place for holding regular meetings. In
addition, the Brown Act requires that a legislative body publicly post an agenda prior to
holding a meeting.

Almost all meetings of a legislative body, such as meetings of the city council, are “regular”
meetings. A “regular’ meeting is a meeting that occurs on the legislative body’s established
meeting day. Agendas for a regular meeting must be publicly posted 72 hours in advance of
the meeting in a place that is freely accessible to the public, and must contain a brief general
description of each item of business to be transacted or discussed at the meeting.

Legislative bodies can also hold a “special” meeting. A “special” meeting is a meeting that is
held at a time or place other than the time and place established for regular meetings. For
special meetings, the “call and notice” of the meeting and the agenda must be posted at
least 24 hours prior to the meeting. Under the Brown Act the Mayor or a majority of the
legislative body, may call a special meeting at any time.

Last, legislative bodies can hold “emergency” meetings. An “emergency” meeting may be
called to address certain emergencies, such as a terrorist act or crippling disaster, without
complying with any notice requirements. Notwithstanding, certain requirements apply for
notifying the press and for conducting closed sessions as part of those meetings, and except
as specified, all other rules governing special meetings apply.

As it pertains to special meetings, it is rare for cities to adopt limits on the use of such
meetings. For almost all cities, the calling of a special meeting is not the norm. Most cities
do not conduct regular and general city business at special meetings. Special meetings are
typically utilized in the case of scheduling conflicts with the regular meeting dates, when
there is an urgent need or some other legal reason to take action before the next regular
council meeting or if there is a need to devote an entire meeting to a specific topic or agenda
item. The cities that do have limits on the use of special meetings are those cities with
sunshine ordinances that have included limitations or other requirements that must be met
before a special meeting can be called.

For example, in the City of San Jose a special meeting agenda must be posted 4 days in
advance of the meeting. In the City of Oakland, a special meeting agenda must be posted
48 hours in advance of the meeting excluding weekends and holidays. Notwithstanding,
their ordinance allows the posting requirement to be satisfied for a Monday special meeting if
the agenda is posted by Friday at noon.

In addition to augmenting the notice requirements for special meetings, other sunshine
ordinance provisions limit the “reasons” for calling special meetings. A proposed ordinance
in Dixon provides that special meetings may be called to take action on “an urgency matter
that must be addressed sooner than the next regular meeting . . . .” The ordinance then
provides numerous examples such as compliance with a court or other legal deadlines,
taking a ceremonial action that is non-controversial because of a scheduling conflict of the
person being recognized, or the need to address a complex matter that needs more time
than that at a regular meeting.
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As demonstrated by these examples, the adoption of such policies or ordinances greatly
limits the flexibility provided in the Brown Act for calling special meetings. Also, the City
Attorney’s office does not recommend any policy that could hamper its ability to meet
litigation deadlines or limit its negotiation position. We believe that it is important for the City
Council and future City Councils to maintain the flexibility provided for in the Brown Act to
hold special meetings. For example, if the City Council desired to start a regular meeting
earlier and did not adjourn to that earlier meeting time, the new start time for its regular
meeting would have to be noticed as a “special meeting.” The various provisions discussed
above would limit the council’s ability to do this under the facts presented. Accordingly, Staff
seeks the direction of the Ad Hoc Subcommittee on this matter.

Question: Should the policy on the content of minutes be altered?

Item 8 on the Matrix is the discussion of a policy on the format of minutes (action vs.
summary). By way of background, minutes of city council meetings are required by
Government Code Section 36814 and 40801. Government Code Section 36814 provides
that “the council shall cause the clerk to keep a correct record of its proceedings. At the
request of a member, the city clerk shall enter the ayes and noes in the journal.” Further,
Government Code Section 40801 provides: “the city clerk shall keep an accurate record of
the proceeding of the legislative body . . . in books bearing appropriate titles and devoted
exclusively to such purposes, respectively.” In addition, the City’s municipal code provides
that the City Clerk “shall be charged with keeping an accurate record of the proceedings of
the City Council . . . .” [MBMC Section 2.08.150]. Accordingly, minutes serve as the official
legislative record of City Council meetings and are intended to be a written account of the
actions taken on the items presented at a meeting. State law, however, does not address
the format of minutes.

There are several styles of minutes. Industry standards describe the formats as action
minutes, summary minutes or verbatim/semi-verbatim minutes. Regardless of the format,
minutes must be accurate, clear and state the action taken. Action minutes can be
described as minutes with very little narrative, if any, included with motions and votes listed
in the record. Summary minutes provided some City Council and staff comments as well as
notations on members of the public who speak on agenda items. Verbatim/semi-verbatim
minutes include detail of each agenda item listed but also discussion on each agenda item.

Cities throughout the state use various styles of minutes. In speaking to the City Clerk’s
Association of California, | was informed that best practices dictate the use of “action”
minutes for several reasons. First, the duty of the minutes-taker is to record the action taken
by the legislative body. Minutes are not meant to be a transcript of the meeting. Action
meetings record what occurs. Second, the general rule of transcription is for every hour of
meeting time, there should be at least three hours allocated for transaction. Action minutes
reduce the amount of staff time spent in transcribing the minutes especially if the minutes
are heavily detailed and/or verbatim. Third, narrative on the dialogue that occurs during a
meeting can lead to issues related to the interpretation of comments. Action minutes
eliminate a discussion about “who said what” or the comment, “| meantto say ....” Again,
minutes are not a transcript of the meeting and with the advent of technology, the video is
available if there is a desire to view and hear a full recounting of an item or the meeting.

That said the format of minutes is a matter of preference or policy by the City Council. The
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City Clerk utilizes action minutes for City Council meetings and this is consistent with
industry standard. If an alternative format of minutes is desired, the Ad Hoc Subcommittee
must consider the staffing resources of the City Clerk’s office, which is currently understaffed
and well as the budget implications. Expectations of the role of the City Clerk have changed
over time and city clerks have a more participatory role in local government than just being
the minute-taker. In fact, the City Clerks Association of California has provided city clerk’s
throughout the state with a business card to hand out when someone asks the question,
“What is a City Clerk.”

The business card provides that the City Clerk is:
Elections Official

Local Legislation Auditor

Municipal Officer

Political Reform Filing Officer

Records & Archives

Public Inquiries & Relationships

City Council Support Services

Moreover, with new technology and methods of archiving, the City Clerk position has taken
on more of a role in records management and the new trend in City Clerk offices is to have
such a position on staff.

Question: Should a process be adopted to allow members of the public to provide input into
staff reports drafted by professional city staff?

Item 18 pertains to City Staff Reports on how to or not to include the public and
stakeholders. Specifically this item explores the concept of whether members of the public
should provide written input to City Staff for incorporation into the final staff report. We have
not found any city that allows for input in this fashion and do not recommend such a policy.

That said, public participation on agenda items happens in a variety of ways. First and
foremost, members of the public can submit their comments to council members via email,
letter or telephone prior to the council meeting. Second, comments can be submitted in
person orally or written during the discussion of the item at the city council meeting. Also, to
encourage more public participation City Staff intends to launch the eComment feature of
the Granicus program that it recently implemented by July 2013. eComment is a web-based
form that is integrated into the published agenda. Members of the Public can review staff
reports and indicate their position on an item and leave feedback. The City Clerk can then
collate this information and provide it to the City Council at the meeting. Finally, staff
incorporates public input on agenda reports as appropriate. For example, when the City
Council was considering the issue at the Sand Dunes, public feedback was an important
piece of the decision making process. Accordingly, the City Council was informed of the
outreach conducted by Staff on the matter in the Staff Report.

Staff recommends that we continue on the track to implement eComment and include public
input as appropriate.

Question: Are any further changes warranted to the agenda structure and processes?
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Items 9, 13 and 15 pertain to agenda structure and process. Specifically the items are as
follows:

1. Agenda Structure and Process

2. Sticking to the Agenda

3. Consent Calendar Content (include routine items only)

4. Follow-up of Items that need to be agendized for a future meeting ensuring that items are
brought back

The following is a status on the completion of these items.

As to agenda structure and process, City Staff surveyed a number of cities and gleaned the
following information. First, most cities do not allow the public to pull consent items from the
agenda. This process is unique to Manhattan Beach. Second, audience participation time
limits were in line with Manhattan Beach’s limits. Third, order of audience participation was
generally in the beginning similar to Manhattan Beach, however most communities did not
have a separate community announcement prior like Manhattan Beach. Again, this is
another area where Manhattan Beach is unique in this regard.

At the October 16, 2012 City Council meeting, the City Council reviewed the City’s agenda
format and the City’s processes. As the Ad Hoc Subcommittee may know, the City Council
has adopted a series of resolutions over the years outlining its agenda and meeting
procedures. At the October 16th meeting the City Council took action to amend its
procedures to facilitate effective meeting management as follows:

1. Amend the City Council meeting start time to 6:00 p.m.

2. Added approval of the agenda to the beginning of the agenda.

3. Adjourn each regular meeting by 11:00 p.m. except that the Council may by a 4/5th vote,
waive or extend the deadline.

4. Clarifying the items that may be considered during “Other Council Business, Committee
and Travel Reports”

5. Permitting members of the public to comment for a total of 3 minutes prior to the Council’s
consideration of items removed from the consent calendar.

With regard to the “sticking to the agenda” initiative, the City Council agreed to facilitate a
teambuilding exercise after this new agenda process was tested. That meeting will occur on
March 21, 2013 at 8:30 a.m. in the City Council chambers. A copy of the agenda is attached
(Attachment 2).

At that same meeting, the City Council also discussed the content of the consent calendar
and the City Council directed staff to arrange an opportunity for the Mayor and Mayor Pro
Tem to meet with the City Manager to review the draft agenda prior to setting the agenda.
This is routine in cities and does help in determining the items that should be placed on
consent taking into considerations matters of efficiency and public interest.

As for the last item of following up on items that need to be placed on future agendas, the
City Manager has assigned Staff to make a list of items that come up during a meeting that
need follow-up and/or need to be placed on a future agenda. Those lists will be reviewed at
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the department head meetings immediately following the City Council meetings to ensure
that it is placed on the future agenda list, tracked and a staff person assigned to the item for
appropriate follow-up.

Last, at the October 16th meeting, staff was directed to bring back the topic of agenda
structure and processes to the newly constituted City Council sometime in the spring.
Accordingly, this item will be brought to the full City Council for review at a future meeting.

CONCLUSION:

Staff recommends that the Open Government Ad Hoc Subcommittee receives a status
update and discuss and provide direction on the Open Government Initiatives Matrix as
outlined in this report and forward its recommendation to the City Council.

Attachments:
1. Open Government Initiatives Matrix.
2. Agenda for March 21, 2013, Teambuilding Meeting.
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Ref. Effectiveness Area Impl?mel}tatlon City Council DESCRIPTION How will this be accomplished Project Lead | Admin. Challenges | Legal Challenges | $$$ Impact Current Status
# Timeline Approval Date
Public Forums. Hearings Send out reserved meeting notices as soon as a Scheduling of limited | None; exceeds legal
1 and Meejcin ) 5% Short 1/3/2012 meeting is set, with the agenda to follow (e.g. color |E-Notify, City Website City Clerk staff, unbudgeted minimum IMPLEMENTED
5 coded posting boards) expenses requirements
AWAITING AD HOC
Limits Flexibility SUBCOMMIITEE
o Public Forums, .Hearlngs, Medium Explqre concept and limits of the use of special City Council Policy City Attorney Provided by the DIRECTION
and Meetings meetings (policy) Brown Act
FOR CITY COUNCIL
REVIEW
IMPLEMENTED
Public Forums, Hearings, Train City Council and Staff on types of meetings :
3 and Meetings LT 1/3/2012 (regular, special, emergency, etc) Iprrge ltamd et ity HEOEsEY AfemE oIrts Proposed training is to be
scheduled
4 Public Forums, .Hearlngs, Short 1/3/2012 Include a schedule of upcoming meetings on each Modify the current Agenda Template City Clerk None None IMPLEMENTED
and Meetings agenda
IMPLEMENTED
: : Provide for meeting broadcasting capabilities at the : " Scheduling of limited
= Frlslie [Fommis, .Hearmgs, Medium 6/5/2012 Police/Fire Conference Room, Joslyn Center, Purch.as.,e. Of necessary equipment, acldlinie] I.S. Manager staff, unbudgeted None Lt of 1Ly, Scheduled to be complete
and Meetings ) I.S. Division staff required staff
Library expenses by June 30, 2013
Public Forums, Hearings . Provide for interim recording of meetings held Small investment for equipment, and ongoing Scheduling of limited Cost of 1.S
6 0. ’ Medium . : : : ’ I.S. Manager staff, unbudgeted None o IMPLEMENTED
and Meetings outside City Council Chambers staffing expense staff
Staff will develop an administrative policy
Public Forums, Hearings, Timely completion and posting of City Council, setting e .desu*ed turnarou il ibforee ffer : Staff1r}g, dE}y to day IMPLEMENTED
7 . Short 1/3/2012 : . : : meeting minutes and distribute to all City Clerk operations interrupt None
and Meetings Subcommittee, and Commission meeting minutes : .. : i
departments responsible for commissions or this activity
development of minutes
AWAITING AD HOC
Staffing, day to da SUBCOMMITEE
Public Forums, Hearings, Policy on the format of minutes (action vs. : : : : 15, day y DIRECTION
8 : Short City Council Policy City Clerk operations interrupt
and Meetings sumimary) this activit
Y FOR CITY COUNCIL
REVIEW
Knowledge Acquisistion e Ml IMPLEMENTED
9 and Information Medium 10/16/2012 Agenda Structure and Process Survey other cities, Y 5 . . .
S City Clerk City Council Revised
Accessibility
Agenda Procedures
IMPLEMENTED
10 Public Forums, Hearings, Longterm 10/16/2012 Sticking to the Agenda Facilitated teambuilding after new agenda City Manager City Council

and Meetings

process is tested.

Teambuilding Meeting on
March 21, 2013

Page 39 of 46



Ref. Effectiveness Area Imple.emel.ltatlon City Council DESCRIPTION How will this be accomplished Project Lead | Admin. Challenges | Legal Challenges | $$$ Impact Current Status
# Timeline Approval Date
Evaluate the policy on time limits for audience L
11 Fio:altie [Hawatitts, .Hearmgs, Short 6/5/2012 participation (currer.ltly.pohcy of S-min 1nd} el City Council Policy City Clerk None City Council Revised
and Meetings and 15-min cumulative is set by City Council
: Agenda Procedures
resolution)
Public Forums. Hearings Evaluate the order/placement of audience IMPLEMENTED
12 7, 85 Short 6/5/2012 participation on the agenda; review other cities’ City Council Policy City Clerk None . . .
and Meetings : e City Council Revised
audience participation models
Agenda Procedures
13 Public Forums, .Hearlngs, Short Consent Calendar content (include routine items Mayor and City Manager currently work I E— None IMPLEMENTED
and Meetings only) together to set the agenda
Pulling of Consent items: City Council should pull
Public Forums, Hearings 1°" with staff introduction of the item included; : 2 DA :
1 7. ’ h 1/3/2012 e : ’ t 1 Pol ty Clerk N IMPLEMENTED
4 and Meetings Short /3/20 clarifying questions and statements that could be City Counctl Policy City Cler one
addressed quickly vs. pulling an item.
Staff will make a list of items requested to be
Public Forums. Hearines Follow-up of items that need to be agendized for a |agendized during each City Council meeting ity MR |
15 0. 5% Short future meeting; ensuring that items are brought and the list is discussed at the first Dept Head 4 5 None None IMPLEMENTED
and Meetings . : : : : City Clerk
back meeting immediately following City Council
meeting.
City
Councilmembers
Councilmembers provide oral report of Staff will develop a 1-page cover sheet for use will still be required
Knowledge Acquisistion conferences/travel (first meeting after the event — |by Councilmembers. They will have the to provide an oral IMPLEMENTED
16 and Information Short 1/3/2012 per AB1234) and written reports with attachments |ability to attach supplemental materials. This City Attorney None report of their
Accessibility (cover page or outline plus supplemental materials) |will be kept on file in the City Clerk’s office for conferences / travel
available for public review public review. at the first meeting
following a trip (per
AB1234)
Staff will develop a 1-page cover sheet for use
by senior staff. They will have the ability to
C . attach supplemental materials. This will be
sngrpledlge Aeuisiebion City Manager to report on conferences/travel of rovided to the City Manager within 1-week of
17 and Information Short y 5 P b : Y S : : City Manager None IMPLEMENTED
- senior staff the event. City Manager will provide a brief
Accessibility :
oral summary of senior staff travel at the next
City Council meeting under the City
Manager’s report.
AWAITING AD HOC
SUBCOMMITEE
Public Forums, Hearings, Staff Reports: how to or not to include the City staff to include stakeholder input as : DIRECTION
18 : Short : : City Manger
and Meetings public/stakeholders appropriate.
FOR CITY COUNCIL
REVIEW
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Ref.

Implementation

City Council

4 Effectiveness Area Timeline Approval Date DESCRIPTION How will this be accomplished Project Lead | Admin. Challenges | Legal Challenges | $$$ Impact Current Status
AWAITING AD HOC
Knowledee Acquisistion Staff will develop an administrative policy SUBCOMMITTEE
. and Ii forn(llation Medium Public Records Requests setting Public Records Act procedures City Clerk / City DIRECTION
9 Accessibilit q ensuring compliance with the law and timely Attorney
Y response to all requests FOR CITY COUNCIL
REVIEW
AWAITING AD HOC
Knowledge Acquisistion fgoggfnwil}tzega%?fl(iiig(;Suﬁg)lisggll{fisélr%gfcﬁm Written guidelines in the form of a handout S%IBI%%I(\:/I,I,I\;I (I)’II;PE
20 and Information Medium BfiWﬁAit—in sccordance with the McKee will be provided to staff and available for City Attorney None None
Accessibility settlement review by the public in the City Clerk’s office FOR CITY COUNCIL
REVIEW
Public Forums, Hearings, . : : : : Staff will bring options to the subcommittee : City Attorney will Cost of I.S.
21 o e Medium Electronic Community Discussion Board BEEL T ———— City Manager review staff
unbudgeted expense,
: : : : : : : training of staff for
: : Evaluation of Meeting Management Staff will bring to City Council options for : .
22 Pubhcal;‘l(zirlli/lrgzjdile:rlngs, Short 1/3/2012 Software/Technology Tools to aid in meeting enhancing current meeting management Clt}{\gﬁzk e/ rI'S' ad dﬁf&;?l;t(;\éﬁec’a ted None Cossttzgfl.s. IMPLEMENTED
5 operation and audience participation software. 5
I.S. staff support
during City meetings
unbudgeted expense,
training of staff for
. : . . : new software modules;
o Public Forums, .Hearmgs, Medium 1/3/2012 Vit Towdh Deies (included as part of meeting management City Clerk / I.S. Y — None Cost of I.S. IMPLEMENTED
and Meetings software/technology) Manager staff
I.S. & Clerk staft
support during City
meetings
: : : Granicus software
24 Public Forums, Hearings, Medium 1/3/2012 Public Timer Implement solution related to Granicus City Clerk / 1.8, configuration and None IMPLEMENTED
and Meetings Manager .9,
training of staff
unbudgeted expense,
: : Staff will bring to City Council options for : training of staff for
25 Publlcali‘l(()iri\l/[n;:j[;l;:rlngs, Longterm 1/3/2012 Electronic Agenda Packets implementation of an electronic agenda Clt}llvl(gzgl; é rI'S' new software and/or None IMPLEMENTED

packet.

procedures; additional
I.S. staff support
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Ref. Effectiveness Area Impl?mel}tatlon City Council DESCRIPTION How will this be accomplished Project Lead | Admin. Challenges | Legal Challenges | $$$ Impact Current Status
# Timeline Approval Date
Modity the current Work Plan website page to
a chart form that will be updated on an
Quarterly Work Plan updates at City Council = |ongoing basis. An agenda item for “Work
meetings and ongoing updates posted to the City Plan Status Update” will be added to the City
Public Forums, Hearings, website** Council Agenda for the second regular :
26 and Meetings Longterm meeting of each month: July, October, City Manager None None IMPLEMENTED
**The City adopted a "Strategic Plan" and no longer |January, April.**
utilizes the quarterly work plan concept.
**The City adopted a "Strategic Plan" and no
longer utilizes the quarterly work plan
A Work Plan meeting to set the coming year’s
goals typically occurs in January of each year
Scheduling of Annual Work Plan Meetings** so that items requiring budgetary
Public Forums, Hearings, consideration will be vetted and presented :
27 and Meetings L 1/3/2012 **The City adopted a "Strategic Plan" and no longer |during the budget process.** ’ Sy TR e None None IMPLEMENTED
utilizes the quarterly work plan concept.
The City adopted a Strateic Plan and has a
Strategic Plan Session every 6 months, which
IMPLEMENTED
Open Government Review current training offerings, budgets, City Manager / On-g(()llr:;g tramlflflg will bel
28 Consensus and Medium City Council and Staff Training and opportunities provided to City Council Human Resources None providedto Sta .;1Adnnua
Commitment Building and staff Director training provided to

commissions on Brown
Act, Public Records Act
and Conflicts
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Jim Arndt, Public Works Director
Robert Espinosa, Fire Chief

1400 Highland Avenue | Manhattan Beach, CA 30268
Phone {310} 802-5000 | Fax {310) 302-5051 | www.citymb.info

City Council

Team Building Meeting
Thursday, March 21, 2013

8:30 AM
City Council Chambers

Mayor David J. Lesser
Mayor Pro Tem Amy Howorth
Councilmember Richard P. Montgomery
Councilmember Nicholas W. Tell, Jr.
Councilmember Wayne Powell

Executive Team

David N. Carmany, City Manager

Quinn Barrow, City Attorney
Richard Gill, Parks & Recreation Director

Cathy Hanson, Human Resources Director Eve R. Irvine, Police Chief

Bruce Moe, Finance Director

Liza Tamura, City Clerk

Richard Thompson, Community Development Director

MISSION STATEMENT:

The City of Manhattan Beach is dedicated to providing exemplary municipal
services, preserving our small beach town character and enhancing the quality
of life for our residents, businesses and visitors.

Exhibit A-1
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City Council Agenda Final March 21, 2013

MANHATTAN BEACH’S CITY COUNCIL WELCOMES YOU!

Your presence and participation contribute to good city government.

By your presence, you are participating in the process of representative government. To encourage that
participation, the City Council has specified a time for citizen comments at two places on the agenda - once
following the "Approval of the Agenda" at which time citizens may address the City Council concerning any brief
item of community interest not on the agenda and not-to-exceed three minutes in duration for any speaker; and
again following “Review and Revise the Three- Year Goals" at which time citizens may address the City Council
on any matter of City business on the agenda with each speaker limited to three minutes.

Copies of staff reports or other written documentation relating to each item of business referred to on this agenda
are available for review on the City's website at www.citymb.info, at the County Library located at 1320 Highland
Avenue, the Police Department located at 420 15th Street, and are also on file in the Office of the City Clerk for
public inspection. Any person who has any question concerning any agenda item may call the City Clerk's office
at (310) 802-5056 to make an inquiry concerning the nature of the item described on the agenda.

In compliance with the Americans With Disabilities Act, if you need special assistance to participate in this
meeting, you should contact the Office of the City Clerk at (310) 802-5056 (voice) or (310) 546-3501 (TDD).
Notification 36 hours prior to the meeting will enable the City fo make reasonable arrangements to assure
accessibility to this meeting.

A. PLEDGE TO THE FLAG
B. ROLL CALL

C. CERTIFICATION OF MEETING NOTICE AND AGENDA POSTING

I, Liza Tamura, City Clerk of the City of Manhattan Beach, California, state under penalty of perjury that this
notice/agenda was posted on Friday, March 15, 2013, on the City's Website and on the bulletin boards of the City
Hall and the Library.

Date: 03/15/2013 Signature: /s/ Liza Tamura

D. WELCOME, INTRODUCTION OF THE FACILITATOR AND RECORDER,
PURPOSE OF THE RETREAT

- Mayor David Lesser

E. AUDIENCE PARTICIPATION

This portion of the meeting is to provide an opportunity for citizens to address the City Council regarding
community announcements. While all comments are welcome, the Brown Act does not allow City Council to take
action on any item not on the agenda. Thank you!

F. ROLE OF THE FACILITATOR, RECORDER, GROUP, AND PUBLIC

- Marilyn Snider, Facilitator, Snyder and Associates

G. APPROVAL OF AGENDA

By motion of the City Council this is the time to notify the public of any changes to the agenda and/or rearrange
the order of the agenda.

City of Manhattan Beach Page 2 . Printed on 3/6/2013
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City Council Agenda Final March 21, 2013

H. INTRODUCTIONS OF THE CITY COUNCIL AND THE MANAGEMENT TEAM

I. WHAT ARE THE STRENTHS AND ACCOMPLISHMENTS OF THE CITY OF
MANHATTAN BEACH IN THE PAST YEAR?

J. IDENTIFY AND DISCUSS THE BEHAVIORAL WORK STYLES OF THE
PARTICIPANTS

K. CLARIFICATION OF EXPECTATIONS/NEEDS TO BE ABLE TO WORK
TOGETHER EFFECTIVELY:

* What Do the City Council Members Expect/Need from a City Manager and
Executive Management Team?

* What Does the City Manager and the Executive Management Team Expect/Need
from a City Council / City Council Members?

* What Do the City Council Members Expect/Need from Each Other?

* What Does the City Council Expect/Need from a Mayor?

* What Does the Mayor Expect/Need from a City Council?

L. IDENTIFY NEXT STEPS / FOLLOW-UP PROCESS‘
M. SUMMARY OF THE RETREAT

N. CLOSING REMARKS

O. ADJOURNMENT

P. FUTURE MEETINGS

CITY COUNCIL MEETINGS

Apr. 2, 2013 — Tuesday — 6:00 PM — City Council Meeting

Apr. 16, 2013 — Tuesday — 6:00 PM - City Council Meeting

Apr. 23, 2013 - Tuesday - 6:00 PM - Board & Commission Interviews

Apr. 30, 2013 - Tuesday - 6:00 PM - City Council Study Session

May. 7, 2013 — Tuesday — 6:00 PM — City Council Meeting

May. 9, 2013 — Thursday — 6:00 PM — City Council Budget Study Session #1 ( Tentative)
May. 14, 2013 — Tuesday ~ 6:00 PM — City Council Budget Study Session #2 (Tentative)
May. 16, 2013 — Thursday — 6.:00 PM — City Council Budget Study Session #3 ( Tentative)
May. 21, 2013 - Tuesday — 6:00 PM — City Council Meeting

Jun. 4, 2013 — Tuesday — 6:00 PM - City Council Meeting

Jun. 18, 2013 — Tuesday — 6:00 PM — City Council Meeting

Jul. 2, 2013 — Tuesday — 6:00 PM — City Council Meeting

Jul. 10, 2013 — Wednesday — 8:30 AM - City Council Strategic Plan Meeting

City of Manhattan Beach Page 3 Printed on 3/6/2013
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City Council Agenda Final

March 21, 2013

BOARDS, COMMISSIONS AND COMMITTEE MEETINGS

Mar. 25, 2013 — Monday — 6:30 PM — Parks & Recreation Commission

Mar. 27, 2013 — Wednesday — 6:30 PM — Planning Commission

Mar. 28, 2013 — Thursday — 6:30 PM — Parking & Public Improvements Commission

Apr. 3, 2013 — Wednesday — 6:00 PM — North Manhattan Beach Business Improvement District
Apr. 8, 2013 — Monday — 6:30 PM — Library Commission

Apr. 9, 2013 — Tuesday — 6:00 PM — Cultural Arts Commission

Apr. 10, 2013 — Wednesday — 6:30 PM — Planning Commission

Apr. 22, 2013 — Monday — 6:30 PM — Parks & Recreation Commission

Apr. 24, 2013 — Wednesday — 6:30 PM - Planning Commission

Apr. 25, 2013 — Thursday — 6:30 PM — Parking & Public Improvements Commission

May. 1, 2013 — Wednesday — 6:00 PM — North Manhattan Beach Business Improvement District
May. 8, 2013 — Wednesday - 6:30 PM - Planning Commission

May. 13, 2013 ~ Monday - 6:30 PM - Library Commission

May. 14, 2013 — Tuesday - 6:00 PM - Cultural Arts Commission

May. 22, 2013 — Wednesday - 6:30 PM - Planning Commission

May. 23, 2013 — Thursday - 6:30 PM - Parking & Public Improvements Commission

Jun. 5, 2013 — Wednesday — 6:00 PM - North Manhattan Beach Business Improvement District
Jun. 10, 2013 — Monday- 6:30 PM - Library Commission

Jun. 11, 2013 - Tuesday - 6:00 PM - Cultural Arts Commission

Jun. 12, 2013 - Wednesday- 6:30 PM - Planning Commission

Jun. 24, 2013 — Monday - 6:30 PM - Parks & Recreation Commission

Jun. 26, 2013 — Wednesday - 6:30 PM - Planning Commission

Jun. 27, 2013 - Thursday - 6:30 PM - Parking & Public Improvements Commission

Q. CITY HOLIDAYS

CITY OFFICES CLOSED ON THE FOLLOWING DAYS:

May. 27, 2013 — Monday — Memorial Day

Jul. 4, 2013 — Thursday - Independence Day
Sep. 2, 2013 — Monday — Labor Day

Oct. 14, 2013 — Monday — Columbus Day

Nov. 11, 2013 — Monday — Veterans Day

Nov. 28-29, 2013 — Thursday & Friday — Thanksgiving Holiday
Dec. 25, 2013 — Wednesday — Christmas Day
Jan. 1, 2014 — Wednesday — New Years Day

Jan. 20, 2014 - Monday — Martin Luther King Day
Feb. 17, 2014 — Monday — President's Day

May. 26, 2014 — Monday — Memorial Day
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