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Staft Report

City of Manhattan Beach

TO: Honorable Mayor Tell and Membgss of the City Council

THROUGH: Geolf Dolan, City Manager
FROM: Rod Uyeda, Chicf of Pglice VY.
Randy Leaf, Captain ﬁ{/
DATE: February 6, 2007
SUBJLECT: Consideration of an Ordinance that Holds Non-Commercial Individuals

Responsible for Underage Drinking of Alcoholic Beverages on Property
they Own, Lease or Otherwise Control, Known as a Social Host
Ordinance.

RECOMMENDATION:

Stafl recommends that the City Council introduce and waive further reading of Ordinance No.
2096 which creates a Social Host Ordinance, and adds Chapter <128 to the Municipal Code of
Manhatan Beach.

FISCAL IMPLICATION:

Implementation of this ordinance may require some additional staff time for enforcement and
fine collection, however the increase is expected 1o be slight and accomplished by existing staff
and resources.

BACKGROUND:

As part of the City Council's 2005-2007 Work Plan, the Police Department was tasked with
researching a Social Host Ordinance as a means by which 1o address unruly parties and reduce
underage drinking. A presentation was made before City Council on November 8, 20006, at
which time they directed the City Attorney to draft a Social Host Ordinance.

DISCUSSION:

A Social Host Ordinance is a law that holds non-commercial individuals responsible for
underage drinking events on property they own, lease, or otherwise control. Establishing a Social
Host Ordinance can fill the gap in the law by prohibiting underage consumption of alcohol in
both public places, and places not open 1o the public (i.e. privale residences), with named
exceptions such as religious services or with a parent or legal guardian,
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Different Types of Socinl Host Ordinances
Two main types of Social Host Ordinances have been enacted in Southern California cities — one
which penalizes violators civilly, and one which criminalizes the violation as a misdemeanor.

Staff believes a civil liability Social Host Ordinance is the best course of action to take at this
time due to the differences in processing criminal and civil citations, and the experiences of other
cities that have eriminal or civil Social Host Ordinances.

Criminad Linhility Ordinances
About two-thirds of the cities in San Diego County have established criminal liability ordinances.

San Diego was the first cily to implement a Social Host Ordinance to help reduce underage
drinking. However, in October 2004, San Diego's ordinance was deemed unconstitutional by a
panel of Superior Court judges. Their ruling was on the grounds that the ordinance was
“constitutionally impermissible™ because of “the lack of mens rea” or eriminal intent, and
because it violated a person’s right to due process. Under San Diego’s ordinance, a person could
be convicled even if they were unaware, or would not reasonably know, (1) that a party was
taking place, or {2} that minors were present and consuming alcohol.

The City of San Diego has recently implemented a revised ordinance, approved by City Council
in April 2006. The amendments (1) impose a duty on social hosts o take all reasonable sieps 1o
ensure that a minor is not consuming alcoholic beverages, and (2) add the requisite mens rea, or
knowledge element. Further, the ordinance now clarifies the remedies available 1o the City of
San Diego, including criminal prosecution, civil enforcement, and recovery of response cosls.

Many San Diego County cities that patterned their ordinance after San Diego’s ordinance have
suspended enforeement of their Social Host Ordinances until they too can revisit and amend their
ordinances. In the interim, ordinances in those cities remain on the books as a deterrent.

The Los Angeles County District Attorney’s Office was contacted regarding a criminal Social
Host Ordinance, Their office felt that due to the number of issues being raised about the legality
of the ordinance being attacked in San Diego, their office would recommend against the
implementation of a similar ordinance,

Civil Liability Ordinances
Ventura Counly cities have also established Social Host Ordinances - shifting penalties from
criminal 1o ¢ivil, and charging administritive fines of $1,000 or more for similar offenses,

The City of Qjai was the first city in Ventura County 1o adopt a Social Host Ordinance. The City
of Ojai determined that a town of their size (population 8,000) could not afford a court challenge
like the City of San Diego and created an ordinance that focused on civil liability instead and has
been successlul.

Other municipalities in Ventura County were also interested in pursing a civil Social Hosl
Ordinance. The County of Ventura's legal counsel noted that they were in favor of a civil citation
because it is less likely to be contested, but is still effective in deterring adulis from allowing
underage drinking parties. Counsel also felt that the adoption of a civil liability ordinance would
be easier 1o defend as the burden of proof is higher in criminal cases,
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Additionally, agencies in Ventura County have found it difficult to prosecute local law
infractions in a regional court setting; the civil liability ordinance has allowed them 1o bypass the
court system for the most part. As Manhattan Beach files most criminal cases with the Los
Angeles County District Attorney’s office in the county courthouse in Torrance, we are similar to
the agencies in Ventura County.

The civil Social Host Ordinance allows officers 1o proactively look at underage drinking at
private parties and allow officers to cite irresponsible “hosts” before a party becomes unruly.
This ordinance also gives the police an additional tool 1o remind any “host™ the ramifications of
underage drinking occurring at their party. Currently, officers can only address parties that are
unruly or violate the city’s noise ordinance.

A "host” is defined, but is not limited to, as the person or persons in control of the residence or
other private property and can include owners andfor lessee, the host themselves, a parent or
legal guardian, a minor who is also the “hest™ or a tenant. A landlord could also be considered a
“hast™ provided that the landlord has received notice of prior unruly parties at their property
involving underage drinking.

Thus far, more than fificen civil citations have been issued and paid in Ventura County for a
100% success rate. The citics of Ojai, Thousand Oaks, Camarillo and County of

Ventura have each successfully cited several “hosts” for violating their Social Host Ordinance
and fines have been paid. The cities of Simi Valley, Fillmore, Moorpark and Santa Paula have
also implemented civil Social Host Ordinances, but have not yet officially cited any persens yel.
Law enforcement agencies from all of the cities have found the civil ordinance to be a useful
tool.

The proposed ordinance is a complement to our existing Municipal Code 3.64, Loud and Unrudy
Assemblages, and allows for recovery of response costs for loud or unruly gatherings that require
the police to respond two or more times within a 12-month period.

Any person cited under this ordinance will be entitled 1o an administrative hearing before an
independent Hearing Officer, and may appeal the findings of the Hearing Officer to the Superior
Court.

Fines und Penalties of Socinl Host Ordinances
Both criminal and civil ordinances present fines/penalties in two parts.

Part 1: A single-occasion house party where underage drinking is occurring is subject to a
citation and fine (and possible imprisonment under the criminal hability law).

Part 2: If the police have to return to a home party location within one year of the first
occurrence, the host would receive a citation and fine, and make restitution for the cosls
associated with responding to the unruly gathering, including costs incurred by law
enforcement, fire, and/or other emergency response providers.

The majority of cities with civil Social Host Ordinances adopied fines of approximately $1,000
for each offense (plus response costs). The City of Thousand Oaks, which also adopted a civil
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ordinance, set their fine standard well above other cities in the County - raising fines to $2,500
for the first offense, $3,500 for the second and $5,000 for the third and subsequent offenses (plus
response costs). These were fines that the City Council of Thousand Oaks felt were more
appropriate to sufticiently deter “hosts” and to convey the severity of the offense. Community
service may be substituted in cases where the financial burden is 1oo great or where the “host™ is
4 juvenile.

The proposed civil Social Host Ordinance for Manhattan Beach has an administrative fine of
51000 per responsible person, per incident not including response costs for the first incident

within any consecutive 12 month period. For a second such incident within a consecutive 12
month period the fine is $2000 and for a third such incident within any consecutive 12 month
period, the fine is $5000.

CONCLUSION

The police department fecls that a Social Host Ordinance will be iamother tool to assist them in
the handling of unruly parties in addition to current laws that are available to deal with such
disturbances. Currently, parties are only addressed by the police when they become loud and
unruly. With a Social Host Ordinance, a party would be considered unruly should the police find
underage drinking occurring and cite the host of such party immediately. This will likely prevent
a number of parties from escalating to a neighborhood disturbance. There will also be a clear
message sent throughout the community that underage drinking under the guise of a private pany
will not be tolerated and that “hosts™ of such parties will be held accountable for such activity
ovcurring on their propeny.

Attachmems: A, Staff Report dated November 8, 2006
B. Ordinance No. 2006
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Staff Report

City of Manhattan Beach

TO: Honorable Mayor Tell and Members of the City Council
THROUGH: Geofl Dolan, City Manager
FROM: Rod Uyeda, Chicf of Police
Randolph Leaf, Police Caplain
Julic Burris, Management Analyst
DATE: November 8, 20006
SUBJECT: Update on City Council’s Work plan item to discuss a Social Host ordinance which

would hold non-commercial individuals responsible for underage drinking of
alcoholic beverages at events on property they own, lease or otherwise control.

RECONMMENDATION:
Staff recommends that the City Council discuss and provide direction regarding the drafting of a
Social Host Ordinance.

FISCAL IMPLICATION:
There are no fiscal implications associated with the recommended action.

BACKGROUND:

As part of the City Council's 2005-2007 Work Plan, the Police Department was tasked with
researching a Social Host Ordinance: similar to what exists in San Diego and Ventura Counlics, as
an additional tool to help address unruly parties and underage drinking.

DISCUSSION:

A Social Host Ordinance is a law that holds non-commercial individuals responsible for underage
drinking at partics on property they own, lease, or otherwise control. Purchase, possession or
consumption of alcoho! by minors in public or commercial settings is already prohibited under state
lnw, However, state law does not prohibit youth consumption of alcohol on private property.
Establishing a Social Host Ordinance can fill the gap in the law by providing law enforcement a
tool to help address the problem of underage drinking at parties.

There would be exceptions in any such ordinance to protect family and cultural events where
parents or guardians give their permission for their children 10 take part in events which may

involve the consumption of alcohol.

Social Host Ordinances were created on these basic premises:
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Municipalities have the authority to enact laws that promote public health, safety, and
general welfare.

The occurrence of underage drinking partics on private property is harmful to the underage
persons, and is a threat to public safety and the general welfare of the community.

Persons responsible for the occurrence of parties. or in possession/control of the
property, have a duty to ensure that aleoholic beverages are not served to, or consumed
by, underage persons.

Police authority at such gatherings is necessary when such activities are determined to
be a threat to the peace, health, safety, or general welfare of the public.

Police Officers are often required to make multiple responses to the location of a
gathering where alcoholic beverages are consumed by minors in order to disperse
uncooperative participants — causing a drain on public safety resources, and in some
cases, leaving other areas of the City with delayed police response,

Problems associated with such gatherings are difficult to prevent and deter unless law
enforcement officers have the legal authority to do sa.

Penalties against the responsible party will serve as an effective strategy for deterring
underage drinking parties - thereby reducing alcohol consumption and abuse by minors,
physical altercations and injuries, neighborhood vandalism, and excessive noise
disturbance, and thus improving public safety.

Different Tyvpes of Socinl Host Ordinances

Two main types of Social Host Ordinances have been enacted in Southern California cities — one
which penalizes violators civilly, and one which criminalizes the violation as a misdemeanor.

Criminal Liabitity Ordinances — About two-thirds of the cities in San Diego County have
established criminal liability ordinances.

San Diego was the first city to implement a social host ordinance 1o help reduce underage
drinking. However, in October 2004, the San Diego’s ordinance was deemed unconstitutional
by a panel of Superior Court judges. Their ruling was on the grounds that the ordinance was
“constitutionally impermissible™ because of “the lack of mens rea”, or eriminal intent, and
because it violated a person’s right to due process. Under San Dicgo's ordinance, a person could
be convicted even if they were unaware, or would not reasonably know;, (1) that a party was
taking place, or (2) that minors were present and consuming aleohol.

The City of San Dicgo has recently implemented a revised ordinance, approved by City Council
in April 2006. The amendments (1} impose a duty on social hosls to take all reasonable steps to
ensure that a minor is not consuming aleoholic beverages, and (2) add the requisite mens rea, or
knowledge element, Further, the ordinance now clarifies the remedies available to the City of
San Diego, including criminal prosecution, ¢ivil enforcement, and recovery of response costs.

Many San Diego County cities that patterned their ordinance after San Diego’s ordinance have
suspended enforcement of their social host ordinances until they too can revisit and amend their
ordinances. In the interim, ordinances in those cities remain on the books as a deterrent.
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The Los Angeles County District Attorney's Office was contacted regarding a criminal social
host ordinance. Their office felt that due to the number of issues being raised about the legality
of the ordinance being attacked in San Diego, their office would recommend against the
implementation of a similar ordinance.

Civil Liubility Ordinances — Ventura County cities have also established Social Host ordinances
- shifiing penalties from criminal to civil, and charging administrative fines of 51,000 or more
for similar offenses.

The City of Ojai was the first city in Ventura County to adopt a social host ordinance. The City
of Ojai determined that a town of their size {population 8,000) could not afford a court challenge
like the City of San Diego and created an ordinance that focused on civil linbility instead and has
been successful,

Other municipalities in Ventura County were also interested in pursing a civil social host
ordinance. The County of Ventura's legal counsel noted that they were in favor of a civil
citation because it is less likely to be contested, but is still effective in deterring adults from
allowing underage drinking parties. Counsel also felt that the adoption of a civil liability
ordinance would be easier to defend as the burden of proof is higher in criminal cases.
Additionally, agencies in Ventura County have found it difficult to prosecute local law
infractions in a regional court setting: the civil lability ordinance has allowed them to bypass the
court system for the most part. As Manhattan Beach files most criminal cases with the Los
Angeles County District Attorney”s office in the county courthouse in Torrance, we are similar
to the ageneies in Vemura County.

The civil social host ordinance allows officers to proactively look at underage drinking at private
parties and allow officers to cite irresponsible “hosts™ before a party becomes unruly. This
ordinance also gives the police an additional tool to remind any “host™ the ramifications of
underage drinking occurring at their party. Currently, officers can only address partics that are
unruly or violate the city's noise ordinance,

A “host™ is defined, but is not limited to, as the person or persons in control of the residence or
other private property and can include owners and/or lessee, the host themselves, a parent or
legal guardian, a minor who is also the “host”, or a tenant. A landlord could also be considered a
*host™" provided that the landlord has received notice of prior unruly parties at their property
involving underage drinking.

Thus far, more than fifteen civil citations have been issued and paid in Ventura County fora
100% success rate in the County. The cities of Ojai, Thousand Oaks, Camarillo and County of
Ventura have each successfully cited several “hosts™ for violating their social host ordinance and
fines have been paid. The cities of Simi Valley, Fillmore, Moorpark and Santa Paula have also
implemented civil Social Host Ordinances, but have not yet officially cited any persons yet.

Law enforcement agencies from all of the cities have found the civil ordinance to be a useful
tool.

Fines amd Penalties of Social Host Ordinances

Both criminal and civil ordinances present fines/penalties in two parts.
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Yart 1: A single-occasion house party where underage drinking is occurring is subject to
a citation and fine (and possible imprisonment under the criminal liability law).

*art 2: If the police have to return to a home party location within one year of the first
oceurrence, the host would receive a citation and fine, and make restitution for the costs
associated with responding to the unruly gathering, including costs incurred by law
enforcement, fire, and/or other emergency response providers.

The majority of cities with civil social host ordinances adopted fines of approximately $1,000 for
ench offense (plus response costs). The City of Thousand Oaks, which also adopted a civil
ordinance, set their fine standard well above other cities in the County — raising fines to $2,500
for the first offense, $3,500 for the second and $5,000 for the third and subsequent offenses (plus
response costs). These were fines that the City Council of Thousand Oaks felt were more
appropriate to sufficiently deter “hosts™ and to convey the severity of the offense. Community
service may be substituted in cases where the financial burden is too great or where the “host™ is
a juvenile.

Potential Successes of the Socinl Host Ordinance

Social Hast Ordinances (both criminal and civil) succeed by:

¢ Providing an effective deterrent for adults and minors that host unruly parties where
underage drinking is oceurring.

s Increase the awareness of minors at parties were alcohol is being served and gives
incentives for “hosts" to be vigilant for underage consumption of alcohol.

e  Encouraging parents to take reasonable steps to prevent such parties while away.

e Holding juveniles partially accountable for underage drinking parties planned
without the knowledge of their parents.

e Recovering costs of responding to the same party site repeatedly.

e Officially establishing the City's zero-tolerance policy for underage drinking.

Patentinl Difficultics of a Social Host OQrdinanee

Cities are not allowed to establish municipal code which overlaps state law (preemption), and the
California Constitution grants to the state the sole right to regulate possession of alcohol. The City
does have the authority to regulate constmption of alcahal,

Some cities which established criminal liability ordinances mentioned that, although the ordinance
provided necessary probable couse for arrest, it was not useful for prosecution and sentencing,
Prosecution is very labor intensive, and cases can be overturned easily (even with recent
amendments to ordinances) because of preemption and the lack of mens rea.
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A social host ordinance is relatively new (Spring, 2006) and legal challenges are still possible. 1t
adopted, Manhattan Beach would be the first city in Los Angeles County 1o adopt a social host
ordinance.

CONCLUSION

The police department feels that a social host ordinance will be another tool to assist them in the
handling of unruly parties in addition to current lasws that are available to deal with such
disturbances, Currently, parties are only addressed by the police when they become loud and
unruly. With a social host ordinance, a party would be considered unruly should the police find
underage drinking occurring and cite the host of such party immediately., This will likely
prevent a number of parties from escalating to a neighborhood disturbance. There will also be a
clear message sent throughout the community that underage drinking under the guise of a private
party will not be tolerated and that “hosts™ of such parties will be held accountable for such
activity occurring on their property.

As the legality of a criminal social host ordinance is still under debate, the police department
feels that a civil ordinance may have the potential of the highest degree of success in this city.

Therefore, Stafl asks that the City Council provide direction regarding the possible drafting of a
Social Host Ordinance by considering one of the following options:

1) Direct the City Attorney to draft an ordinance.
2) Choose not to pursue a social ordinance at this time.
3 Delay a decision on this matter for one year to determine if there are more legal

challenges to such an ordinance.
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CROMANCE N, 2099

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MANHATTAN BEACH, CALIFORNIA, ADDING A NEW CHAPTER 4.128
TO TITLE 4 CF THE MANHATTAN BEACH MUNICIPAL CODE
IMPOSING FINES, COSTS AND OTHER CONSEQUENCES FOR
HOSTING GATHERINGS OF UNDERAGE DRINKERS

THE CITY COUNCIL OF THE CITY OF MANHATTAN BEACH, CALIFORNIA, DOES

OROAMN AS FOLLOWS:

i
.

C.

SECTION 1. The City Council hereby makes the following findings:

Under ngo drinking i @ significant problem in the United States endangenng tho youtht who pre
drinking ns woll as those around them;

N s Incumbent on parents to impose odequn’e sofequards to ensure that ot soclal patherngs
aloohol = not made available to minors;

Itis in tho mterest of the public health, safety and welfare to adopt on crdnance which will penalze
those whe foil ta ensure that alcehol is rot made available to minors of partes and other social
patherings,

SECTION 2. The City Council of the City of Manhattan Beach heroby  adds o new

Chaplor 4.128 of Tite 4 the Manhatton Beach Bunicipa Code os fotows:

Chapter 4.128 Soclal Host Liability

4.120.010 Definitions

For purposes of this Grdinance, tha follawing terms shall have the fodowing meanings:

(a} “Alcchol mwans oty lcohol, hydraled oxide of ethyl, or spiits of wine, from whatever source or

bry whitower process peoduced,

(1) “Alcohole baverage” incudes alcobiol, spirts, Lguor, wine, beer, and avery quid o solid contiining

{c)

a'cohol, spints, wing, or beer, ond which centalns one-half of one peccent or more of ploohal by
volurr and which 18 fit for boverage purposes ether slone er when diuted, mbed, o combined
with other substances,

“Response costs” means the costs assoclated with respanses by low enforcement, fre ond other
EMergency responsa pravedens to loud or unmuly gathenngs induding but not Fmited to;

1) solares ond benofts of liw enforcement, firo o oher emergency response poesonnel foc the
amount of time spent responding to, femaining at, or otherwtso dealing with loud or unmly
gathermygs, and the pdminstraths costs ottitutablo to such response(s);

2} the cost of any medical treatment to or for any law enfercement, fee or other emorgency
respense petsonnel injured responding to, remaining af, or lemving the scona of o loud o
unruly gathering;

3) the cost of repainng any City equlpment or property damaged, and the cast of the use of any
such equipmen, in responding to, remaining at, or leaving the sceno of o loud or Lrmly
pathering, nnd

4} any ather costs recoverablo in complionce with Colfomia Chil Code section 1714.9,

(d} “Jivenila® means any person under eghieen years of aga,

in)

“Underago peieon® maans any person under twenty-ene yoors of ogo,
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(I} “Loud or unruly gatheing” moeans o party or gatheding of two or mote persons ot a resdonce of
ether private property conducted in which sleohole beverages are being consumed or possessod
by any under-aged person and upen which conduct which 1s substantaly disturbing fo e quiot
omayment af neighboring properties, lustratve of such conduct I8 oxcessive nolse, oxcossivi
truffic, obstruction of pultic streets by crowds or vehiclos, public drunkenness er Lnlzai! public
consumaton of slcohol or alcoholic beverages, ossaults, batteres, fights, domestic visoneo or
other disturbances of peaca, vondalam, Mier, and any other conduct which constiutes o threat to
publc health, safefy, quict enjoyment of residential property o gencral weltare,

{6} “Responsbio person™ means a person of persons with o right of possession of e resldenca o
ether privato property ot which o loud or unruty gathorng 1a eonductod, including, but not limited to:

1} ony owner of the residenco or other private property, meaning the record owner af the tite to
the proporty s of the time of the loud or unnily pathodng, regardiess of where that person or
entity may currenty actually resida;

2] pionont of lessed of the residence or other private property;

3 the landlord of anather parson responsibile for $he gathering, provided that the tandliord hos
received notice of 8 prior loud of wnruly gathering at the same resldonce or other privote
PrOpeTy;

4 the personishin charge of the residence or other private property; and

5} the peson(s} who organizes, supervises, officiates, conducts of cortrols the pathedng or any
other person(s) occepting responsibilty for such a gathedng, A responsitie persen for th
loud o unruly gathering need nat be present ot such gathering resulling i the response
filving ise to the impesition of chal meney penaldes o responses costs, Prior knowledge of
the loud er unruty gathering s not pro-reguisiea o o finding that any specfe indhidual (s o
mesponsiblo person as defned by this section.

ih} "Residenco” or “other private property” means o home, yard, opatment, condominiem, hotel or
foted room, of other dwolling unit, or o holl of meeting room, whether cocupled on a temperary o
pemmanent basis, whether occupled ns a dweling, party or othee secid function, ond whether
camed, leased, rented, o usod with or without compensaton,

4.128.020 Responsibllity for Proper Property Managoment

Every Responsible Person including but not limited to every ewner, eccupant, lessen or holder of any
possessory nterest of @ residenca or ather priviate proporty within the Clty of Manhattan Beach |s requied
to mainton, manage and supendse tho propedy and &l persons thereon in o manner 5o as not fo violola
the provisions of this Chapler, The owner of the property remains labla for such violations regardiess of
eny contract or agreement with any third party regarding the property.

4.120.010 Paonalties for Vielatlon of Qrdinance

It is o il vlolatien of this Crdinance, and o public nuisance constituting on immediote threat to putlic
health and safoty warranting summary abatement, for any respensitl person o conduct or allew o loud or
unruly pathedng ot a restdenca or othor privato property ot which service to, or consumption of mleobel or
alcoholls beverages by, underpgo persons occurs, Tha citatien sholl plsa ghve notico of the tight to request
an administatve hearing o challenge the validdy of the citnbon, the time for requesting that hearng and the
wamnng refatng to the recovery of response cosls for subsequent ctations under this Ordinanco as
desenbed under Section 4,128.040,

In ther event that a loud or unicly gathering al a residence or other privaite property ot which sorvice to,
of consumpton of nlcohal or alcoholic beverages by, underage porsons occurs is hosted by o juvente, then
the parents or guardians of that juvenle will bo jointly pnd severndy lisbla with sald Juvenito of jivenites Tor
any pengltes ond response costs incurred pursuant to this Chapler,
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The penaly for @ ctobon (ssucd for violation of this Chapler shall bo on sdministratve fine of one
thousand dellars ($1000) per responsible person per incident not induding response costs pursuant o
Manhattan Beach Muncipal Coda Chapter 384 for the fist Incdent withn any consecutie twoive (12)
month peried. For a second such Indident within a consecullve twelve (12) month period the fne shall be
two thousand dollars {52,000} and for o third such incident within any consecuthe teolve (12) month period
the fine shadl b five thousand do'lars (35,000,

4.128.040 Recovery of Respanso Cosls

When a loe enforcement, fire or other emergency response provider respands to o loud o uriruty
gathering at a resldence or other private property within the City of Manhattan Bonch ot which serdes to, or
consumption of alcohal or alceholic beverages by, underngoe persons oocurs, ol responsiblo persons shal
b fminty and severally liable, in addition to any fines assessed pursuant to section 4,128,030 obove, for tha
City's costs of responding o that loud or unmity gathoring and all subsequent lowd or unruly gatherings at
the residence o other private property at which servico in, 6f consumpton of alicohol of alcoholc boverages
by, underage persons oocurs, Such costs are deemed to be costs incurred in the physical batement of the
public nuisonce,

4.128.050 Impositian of Fines and Respanie Cosls

VWhen o low enforcement, fire, or other emergency response provider makes on intial response to o
lowd or unruly gathering ot a residence or cther private property within the City of Manhattan Beach, the
official shall, inwriting natify any responsible person(s) Tor the gathering at the scene tat:

(0] Tha alfclal has determined that o loud or unruly gathering exists st which plcohol has Beon made
avalabie 10 an underago person or persons;

b} Responsible personis) wil be fined for violation of this ordinarce and bifed for response cos's:
{c) Responsio person(s) ere entited to roquest o hearing to appeal tho fne and responsa costs,

This notice shall be given to a3 ldentified respoasitde persons ot the time of te first mspense to o loud
of unrufy gathering &t & residence or other gelvate progerty ot which servica to, or consumption of pleobol or
dlcohodle bovernges by, undernge persens oocurs within the Sy tolore assessing o fine pursunnt to this
section for the ncident.

Within 30 ca'endar days of the respanse a wntien stotement of assessment of costs and fines, with the
frformaton specifed in section 4,128.060 below, shall bo transmetied vio cetfied mail o e record owner
of the private proparty &8 shown in the records of the Los Angeles County Clerk and Rocorder's Cffice,
Payment shall be Immediately dun and paystble upon the date of mating of this statement,

This section ppplies to fines and for costs of abatermont of the summarny nulsance desenbed in Section
4.128.030 ond, If 0 juvenite, by the juvenie’s parents or quardians. Any person owing such costs shall b
lizble in n oivl actien brought In the nama of the City for recovory Tor such costs, including reasonable
ofomoy fees ond court costs,

4.128.060 Bllling and Collection of Fines

The pmount of respense costs and any sdmnatmtive fne imposed pursuant to section 4128030 shall
b deemed a debt owed to the City by the responsible person held Babla m Sectien 4,128,040 and, if o
jueverle, by the Juvenil's parents or guardans.  Any person owing such costs shail bo lab'e = on
adminstralive chal action Breught in the nama of the City for recovery for such costs, Induding reasonabla
attemoy fees and count costs,

As provided In secton 4.128.050 above the Chiof of Police shall mail notce of the costs for which the
responsible porson is fiabfe, on behalf of ) respense providers, via cerified mail within 30 calendar days of
ther response gving rise to such costs, The Chisl of Pelice sholl calculnta and eormpie on temized st of
the applcotfe response costs. Tha netice shall contain the folleséng nformaton:
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(o) tho name(s) of the person(s) being haeld liable for the paymen of such costs;

(by the address of the residence or other private property whene the loud er unrsly gathering occurmed:
{c] theo dote nnd time of the response;

(g} tho lmw enforcement, fro or ermergency servica agencles who respondod,

(e} onitemzed Istaf the tesponsa costs for which the persen(s) |s being held lioWe; ond

if)  inforrmation regarding the date payment is dua;

) the right ' request an administtative hearing 1o challenge the mmpositon of response costs and
adminstratiea fines f any;

(M) motification of the imposition of o len on the subject property pursuont to Govemment Code
soctions 28773 of eeq. in the event of non.poyment of response costs and finos; ond

The respensible person must romit paymant of tho noticed reaponsa costs to the Crty of Manhatton
Beach within 45 en‘endar days of tha notice thereafl, The paymont of eny such costs shail be stayed vpon n
timety request for an pdminstrative heardng made pursuant to Section 4,128,080,

o tmely request for an administratye bearing pursuant to Section 4,128 080 is not madao, such costs
or fines, If unpakd within 45 days, shall become o fien against tho preparty with the priority of a judgment
thxm.

I, Tellowing an administrative hearing, sppeal, or ather final determination, the ownor of the property s
determined to bo responsible for ony costs or fines pursuant to this section, such costs of fines, |f unpaoid
within 45 day= of natice of the final determingtion, shall becoma a len against the propety with the priarity
of o judgment ken,

In either case, a notce of lien shall bo fled with tha County Clerk prd Recorder's Offico which statos
the idontity of the record owner o possessor of the property, the data upon which tha citation was issued, a
doscription of thi real preperty subject to the ken, and e amount of the sbatement costs incurred to date,
It s the intent of the Manhattan Beach City Council that abatement costs incuered after the filing of the
natce of obalement Len relate back to the dote upon which the kar was recorded foe purposes of priily
however, In order to presen its rights, after ol abatemoent costs have been Incurred and the abatement is
complete, the City Finance Director shall couse o supplemental naton of aba'ement fien to bo recerded,
The supplemantal noteo shatl contain ol of the infermation required for the orginal notice and shall a'so
refor to tho recordation date ond reconder's document number of the orfginal notics,

4.128.070 Cumulalive Remodies

Nothing in this Ordinance shall be constued as o waver by the City of Manhattan Beach of any right fo
seck reiminrsement for actual costs of response services through other legal remed o4 or procedures,

4.128.080 Administrative Hearing on Challenged Cltations andior Respenso Costs Recoveory
Assessments

Any perscn subject to a ol money penalty pursuant to Section 4.128,030 andlor responso costs
recovery fegs pursuant to Section 4,128,040 shall have the right to reguest an administatioe hearing befora
an impartia! Hearing Ofleer within 30 calnedor diys of the Issuance of @ ciaton andior notion of the
mmpasiton of fines and'or response costs under this Ordinance, To request such o hearing, the persan
requestng the hearing shall netty the Manhatian Booach City Clerk's Office in writing by the dose of
busingss af the thitieth calendar day from the date of Issuanco of the ctation or notico,

The Manhatton Beach City Manoger shall nssign o newtral Hooring Officer 1o conduet such
ndministrative hearings as may bo requred. The Gy may contract for the services of noural Hearing
Cfficers s pppropriate ond the Hearing Officers may be compensatoed for the'r services.
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The costs of tho administratve heanng shall b assossed to the responsiblo peErson in addition to any
other fines ond penalties in the even! that e atation or impositon of cos's ls wphe'd,

4.128.090 Civil Appeal After Hearing

Any porsan upon whom s imposed o penalty pursuant to Section 4,128.030 ondior responsn costs
recovery fees pursuan! to Seclions 4128040 shall have the right 1o appeal in the Superier Couwt the
impaston of such penally or fees withn 20 co'endar doys alter service of the fnal decision sued by the
administrative hearing officer pursuant to Government Coda section 53069.4, subdivision (b), and applying
the procedures detaded thereln, if, and only o, that person first property requests and obiaing o hearing
urdder Secton 4120080 nhave,

4128100 Enforcement Authorily

#loud or unruly gathering ot a residence or other private poperty ot which servieo o or consumation of
aeohol of alcoholic beveroges by undernge porsons occurs consttutes o pubke nusance and on
immed:aie threat to public health and safety and shall be summarity abated by the Polica Department by o
reasonobia means indudang, but not limited to, an order requiring the gathendng to ba disbonded and citation
under this Ordinance as well a3 citation endfer orrest of any low violstors. under ony other applicatie
ordinances and stole statutes.

Tha City Allorney and the Chief of Polco, ol swom officers of the City and the City Manager am
authorlzed to administer and enforce the provisions of this chapter. The City Attormey and the Poleo may
exercise any enforcement powers provided by Lo in executing this Qrdinanca,

SECTION 3. If any sentence, clause, or phrase of this Ordnanca Is for any renson
heid to be unconstitutenal or olherwlse invalid, such decision shall not affect the valdity of tha
remaining provisions of this Qedinance. The Cliy Counc:l hereby declares that it would have passed this
Crdinance and each sentonce, clause or phrase thercof imespective of the fact thal any ong of Mo
sentencas, clauses or phrases ba declared unconstitutionnl or etherwisa invalid.

SECTICN 4. Any provisions of the Manhnitan Beach Municipsl Code, or appendicos
thereto, or any elher Cinonca of the City, 1o the exient that thoy are inconslstent with this Crdinance,
and na further, ere horeby repoaled,

SECTKIN 5. This Crdinance sha!l go Inlo effect and ba in full force ond operation fram

and after hirty doys after its ina! passage end adaption,

SECTION 6. The City Clerk sholl couse this Ordinance or @ summary thereel 1o b
published and, If appropriate, posted, os provided by |aw, Any summary sholl be publishod and a
certified copy of the fu'l text of this Ordinance posted In tho Olfice of the City Clok ot least fva (5) days
prios to the City Council meeting at which this Ordinanea is to bo adopiod, Within fiteen {158) days altor
the adoption af this Ordinance, the City Clerk shali couse o surmmary to ba published with the names of
those City Councd membaers voling for and ogainst this Ordinancs and shall past in the Office of tha
City Clerk a certified copy of the full text of this Ord'nance afong with the names of those City Council
members veting fior and agains! the Ordinance,

¢h



AYES:
HOES;
ABSENT:
ABSTAIN:

ATTEST:

PASSED, APPROVED and ADOPTED this 20™ day of February, 2007,

Mayer, Gty af Manhottan Beach, Calfomia

City Clerk

City Attorney
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