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Staft Report
City of Manhattan Beach

TO: Honorable Mayor Tell and Members of the City Council
THROUGH: Geoff Dolan, City Manager W
FROM: Neil Miller, Director of Public Worke// Z27C
Juan Price, Maintenance Superintendent
DATE: February 6, 2007
SUBJECT: Uphold the Parking and Public Improvements Commission

Recommendation to Deny an Appeal to Remove a Norfolk Island Pine
adjacent to 3404 Strand

RECOMMENDATION:

It is recommended that the Council pass a motion to approve the Parking and Public Improvements
Commission recommendation to deny an appeal to remove a Norfolk Island pine adjacent to 3404
Strand.

FISCAL IMPLICATION:
There are no fiscal implications associated with the recommended action.

BACKGROUND:

Staff was tasked with bringing the Strand Gardens into compliance per City Council developed
guidelines. Guidelines state that plantings are not to exceed 427 in height to preserve the coastal
views of Strand users and adjacent properties. The first round of compliance notices were mailed
during the summer of 2006 in anticipation of the completion of the first phase of the Strand
Rehabilitation Project. Nearly all properties have brought their gardens into compliance as
requested, and complaints regarding overgrown foliage or excessively tall plantings have nearly
disappeared. However, staff has received several complaints regarding the view obstructions
created by the Norfolk Island pines planted adjacent to 3404 Strand. In an effort to allow Strand
residents potentially impacted by the planned removal of the tree in the Strand Garden area, staff’s
decision to enforce 42" planting height compliance was reviewed by the PPIC at a public meeting
held on January 25, 2007.

DISCUSSION:

During the design and planning process of the Strand Rehabilitation project, the subject and
disposition of the rights-of-way west of the Strand were discussed. Commonly referred to as the
“Strand Gardens”, this area has been voluntarily planted by residents for many years. Many
residents have commented that the eclectic collection of plantings and garden ornamentation are a
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unique part of Manhattan Beach and it’s history, and as a “grass roots” development, adds a unique
charm and character to the area. However, as the gardens have evolved, some areas began to be
heavily developed in an unregulated fashion. Sprinkler systems, formal plantings, decks,
furnishings, monuments, and fences were becoming more commonplace. Complaints regarding
obstructed views, project scale, and access eventually brought the Strand Gardens debate before the
City Council.

City Council solicited public comment and openly discussed the issue. After several meetings and
considering the most important factors affecting the disposition of the gardens, a set of
encroachment guidelines were proposed. The guidelines were to be similar to those developed for
homes in the sand section, and include the following:
e Plantings were not to exceed 42” in height to preserve views
e Fences are permitted, but openings of at least 3’ must be included to allow public access.
Gates are not allowed
Decks, furnishings, or monuments would not be allowed
Any of the above that would “personalize” the public rights-of-way or make the area appear
to be private property were to be removed or altered

Staff has been actively seeking voluntary compliance with the guidelines. Explanations of the
guidelines and the reasoning behind them have eased compliance. A few non-compliant areas
remain, and staff is addressing these on an individual basis. The most common remaining
complaint is view obstruction. The Strand Garden area includes many older trees, including large
fan palms that were part of the original El Porto plantings. Rounding out this mix are a few rare and
exotically manicured specimens. As the process of maintaining the unique character of the Strand
progresses, staff remains sensitive to those residents who have developed and maintained these
gardens of the Strand garden area. The few contentious plantings and furnishings that remain are to
be dealt with on a case by case basis, and are at the moment, complaint driven.

Several notices have been mailed to the owner of record at 3404 Strand, but no response has been
received to date. The only public testimony received at the Commission meeting was provided by
one neighboring resident. The public comments did not contest the removal of the tree but
disputed the individualized nature of the remaining non compliant properties. Additionally, the
resident requested that some consideration be given to grandfathering in some of the older and
long established gardens that could potentially be out of compliance. The PPIC agreed with
staff’s findings and voted 5-0 to recommended denial of the appeal.

Meeting notices were sent to all properties within 500 feet of the subject property.

ALTERNATIVES:
1. APPROVE the recommendation of the Parking and Public Improvements Commission.
2. REMOVE this item from the Consent Calendar and provide staff with direction.
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Attachments:

Agenda Item #:

Certified Arborist report, including photographs of tree
Excerpt from PPIC minutes of 1/25/07

PPIC report dated 1/25/07, with attachments

California Coastal Commission Letter, 4/19/06

Municipal Code excerpt — Tree, Shrub and Plant Regulations
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December 29, 2006

City of Manhattan Beach
ATTN: Mr. Juan Price

3621 Bell Avenue

Manhattan Beach, CA 90266

RE: 3404 The Strand - Norfolk Island Pine

Dear Mr. Price,

The following is a comment on the presence of Norfolk Island Pines (Araucaria
heterophylla) located at 3404 The Strand in the City of Manhattan Beach. The purpose is
to describe the nature of this species in relation to the specimens growing at this address.
[ visited the site on December 15, 2006, and all comments that follow are based on
ground-level observations made while on site.

Observations: There are three young specimens growing from one base in a small
landscaped garden in front of the boardwalk and facing the ocean (see Figures 1.1 & 1.2).
The tallest is about 15 tall, and they all appear to be in good health (see Figure 1.3),
although two of them are leaning away since they are in a sense crowding each other (see
Figure 1.4).

Comments:

1.) Norfolk Island Pine is a tall growing exotic conifer species that is occasionally
planted as a specimen tree. They are often sold as live Christmas trees (typically
in a 5-gallon or 15-gallon nursery container), and many times these trees are
eventually planted in residential gardens. Despite their small size when sold,
they can become quite tall and imposing, with heights exceeding 100* and trunks
exceeding 30” in diameter (see Figures 1.5 & 1.6). Even though they are native to
a small south Pacific island east of Australia, they have shown an ability to adapt
to our climate, and well-adjusted specimens can live for many years. It also
produces a sizeable cone although it is smaller and therefore less dangerous than
the large and formidable one produced by its close relative the Bunya-Bunya (A.
bidwillii).

2.) Although it is unlikely that these three young specimens will ever attain the size
shown in Figures 14 & 15 (due primarily to suppression by direct ocean
influence and limited fertility in sandy soils), they can still reach a good height,
especially if they receive regular irrigation and fertilizer. Thus their size may
create view issues since they are growing immediately in front of residential
properties. Bear in mind that only one tree can develop into a nice tall but
imposing specimen, and so three specimens crowded together can eventually take
up a lot of visual space and potentially obstruct a considerable amount of view.
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3.) Therefore, I will suggest considering even half of the ultimate size potential of
just one of these trees and then decide whether it would be worthwhile
permitting this grouping to grow unimpeded at their present location. Also,
because they are still relatively small I believe that it is still possible to transplant
successfully these trees to a more suitable location within the city.

Should you have any questions or require additional information, please feel free
to contact me at (714) 991-1900.

Sincerely,

/
-
Tony Uno
Consulting Arborist

West Coast Arborists, Inc.




Figure 1.1 (above), a grouping of Notfolk Island Pines in front of the ocean; Figure 1.2 (below), they are
growing in front of beachfront residential properties.




Figure 1.4 (below),

the trees appear healthy;

despite growing with daily ocean winds,

2

Figure 1.3 (above)

normally this tree develops a single trunk, and so this is merely a grouping of three specimens, which can
become quite a formidable trio in time.




Figure 1.5 (above), FILE PHOTO of a mature Norfolk Island Pine; this specimen is about 95 tall; Figure 1.6
(below), FILE PHOTO of the trunk of the same specimen.
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10.

ASSUMPTIONS AND LIMITING CONDITIONS

Care has been taken to obtain all information from reliable sources. All data has been verified
insofar as possible; however, the Consultant can neither guarantee nor be responsible for the
accuracy of information provided by others.

The Consultant will not be required to give testimony or to attend court by reason of this report
unless subsequent contractual arrangements are made, including payment of an additional fee for
such services as described in the fee schedule and contract of engagement.

Loss or alteration of any part of this report invalidates the entire report.

Possession of this report or a copy thereof does not imply right of publication or use for any
purpose by any other than the person to whom it is addressed, without the prior written consent
of the Consultant.

This report and any values expressed herein represent the opinion of the Consultant, and the
Consultant’s fee is in no way contingent upon the reporting of a stipulated result, a specified
value, the occurrence of a subsequent event, nor upon any finding to be reported.

Unless expressed otherwise: 1) information contained in this report covers only those items that
were examined and reflects the condition of those items at the time of inspection; and 2) the
inspection is limited to visual examination of accessible items without dissection, excavation, or
coring. There is no warranty or guarantee, expressed or implied, that problems or deficiencies of
the tree(s) or property in question may not arise in the future.

Arborists are tree specialists who use their education, knowledge, training, and experience to
examine trees, recommend measures to enhance the beauty and health of trees, and attempt to
reduce the risk of living near trees. It is highly recommended that you follow the arborist
recommendations; however, you may choose to accept or disregard the recommendations and/or
seek additional advice.

Arborists cannot detect every condition that could possibly lead to the structural failure of a tree.
Trees are living organisms that fail in ways we do not fully understand. Conditions are often
hidden within trees and below ground. Arborists cannot guarantee that a tree will be healthy or
safe under all circumstances, or for a specific period of time. Likewise, remedial treatments
performed cannot be guaranteed.

Any recommendations and/or performed treatments (including, but not limited to, pruning or
removal) of trees may involve considerations beyond the scope of the arborist’s services, such as
property boundaries, property ownership, site lines, disputes between neighbors, and any other
related issues. Arborists cannot take such considerations into account unless complete and
accurate information is disclosed to the arborist. An arborist can then be expected to consider
and reasonably rely on the completeness and accuracy of the information provided.

Trees can be managed, but they cannot be controlled. To live near trees is to accept some degree
of risk. Trees carry risk. The only way to eliminate all risks associated with trees is to eliminate
all trees.

www,.WCAINC.com



CITY OF MANHATTAN BEACH
PARKING AND PUBLIC IMPROVEMENTS COMMISSION
MINUTES OF REGULAR MEETING
JANUARY 25, 2007

A. The Regular Meeting of the Parking and Public Improvements Commission of the
City of Manhattan Beach was held on January 25, 2007, at 6:33 p.m. in the City
Council Chambers of the City Hall, 1400 Highland Avenue.

B. ROLL CALL
Members Present: Donahue, Osterhout, Paralusz, Seville-Jones and Chairperson
Lang
Members Absent: None
Staff Present: Robert Osborne, Management Analyst

Kara Pompano, Recording Secretary
Erik Zandvliet, Traffic Engineer

C. AGENDA CHANGES

Management Analyst Osborne announced that Item 3 is removed from the agenda as the
appellant withdrew the appeal.

D. APPROVAL OF MINUTES - December 7, 2006

A motion was MADE and SECONDED (Seville-Jones/Paralusz) to approve the minutes
of December 7, 2006.

AYES: Donahue, Osterhout, Paralusz, Seville-Jones and Chairperson Lang
NOES: None

ABSENT: None

ABSTAIN: None

E. CITY COUNCIL AGENDA

Management Analyst Robert Osborne reported that City Council approved the
Commission’s recommendation to remove the existing painted crosswalk and install “No
Pedestrian Crossing” signs across Sepulveda Boulevard at 14™ Street.

F. AUDIENCE PARTICIPATION

Dave Watchfogel, 500 Block of 31% Street,

Mickey Knickerbocker, 500 Block of 31% Street,
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G. GENERAL

1. Appeal of Existing Policy Prohibiting Removal of Streetscape Trees for View
Enhancement — 8" Street and Manhattan Avenue

Public Works Director Neil Miller presented staff’s report and recommendation to deny
the appeal and uphold staff’s decision to maintain the carrotwood trees from the
intersection of 8™ Street and Manhattan Avenue.

Audience Participation

Chris Griffin, 200 Block of 8™ Street, spoke on behalf of the residents of the 200 Block
of 8™ Street who have petitioned the City to remove the trees, installed during the
Downtown beautification project, and replace them with shorter trees that more closely
comply with City Code. Utilizing a Power Point presentation, he reviewed how the
current trees are affecting views and are not in line with typical landscaping in the area.
He reviewed alternate trees that can be planted, noting that the Downtown Business
Owner’s Association has not objection to the replacement of the trees.

Richard Buckley, 200 Block of 8™ Street, stated that these trees were planted over 20
years ago and their growth and canopy size have gotten worse and worse. The residents
are not against trees — they are just asking that the trees be in proper balance to the area.
He asked that the Commission consider this petition a reasonable request and act
accordingly, adding that he would be willing to contribute to the costs if necessary.

In response to a number of questions from the Commission, Public Works Maintenance
Supervisor Juan Price explained that any tree can be relocated, but is a costly expense and
the success rate of the replanted tree varies, with about half surviving. The City heavily
trims these trees and are actually over -pruning them to maintain their size.

Public Works Director Miller shared that the PPIC and City Council have been asked in
the past to remove a Streetscape tree for the purpose of enhancing view and the request
was denied by both. The circumstances whereby trees can be removed are described in
Section 7.32.070 Public Nuisance. It describes many situations which constitute a
nuisance; however view obstruction is not one of those.

Public Works Director Miller further explained that the Downtown Streetscape is 20
years old and that a project to redo the area, which includes replacement of these carrot
wood trees, is currently on the City’s unfunded project list. Staff is not opposed to the
replacement of these trees but questions a piecemeal approach, and that funding is also an
issue.
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Public Works Maintenance Supervisor Price stated that there are a total of 75 carrot wood
trees and that even with the severe pruning taking place; these trees will double in size
over the next ten years.

Discussion

Commissioner Seville-Jones stated that although she is sympathetic to the residents
concerns, she has to question how the City can deal with these four trees and not the rest.
She stated that she is leaning toward the short term measure of pruning the trees as much
as possible in hopes that the City Council will address the long term solution of replacing
the trees.

Commissioner Osterhout agreed, commenting that he does not find reason to overturn
staff’s recommendation, noting the past decision of the City Council to retain the trees.

Commissioner Donahue pointed out that the trees have been cut back since the pictures
were taken for the Power Point, and that he believes the 8™ Street residents have a great
view. Commissioner Donahue stated that it is best to address the situation of the trees
together, versus a piecemeal approach, and that he will support staff’s recommendation.

Commissioner Paralusz noted her agreement with Commissioner Seville-Jones, stating
that she too is sympathetic to the residents’ concerns, however will support staff’s
recommendation as removal of the trees is not justified under the City’s Code.

Chairperson Lang voiced his support of pruning the trees as an interim measure until the
City is able to address the long term solution. He also questioned why a Downtown
beautification plan includes the planting of trees which can block the very ocean that
makes the area so beautiful to begin with.

Action

A motion was MADE and SECONDED (Seville-Jones/Paralusz) to deny the apgeal of
existing policy prohibiting removal of streetscape trees for view enhancement - 8™ Street
and Manhattan Avenue; instruct staff to prune the trees more often; and request that the
City Council address the trees in Downtown Streetscape in light of the future damage
they can cause.

AYES: Donahue, Osterhout, Paralusz, Chairperson Seville-Jones and
Chairperson Lang
NOES: None

ABSENT: None
ABSTAIN: None

2. Appeal of Existing Policy Prohibiting Plantings or Structures in Excess of 42
Inches — 3404 The Strand
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Public Works Maintenance Supervisor Juan Price presented staff’s report and
recommendations to deny the appeal of staff’s decision to have a cluster of Norfolk
Island pine trees removed from the public right of way west of 3404 The Strand in
accordance with Council policy and Strand Gardens.

The Commission held discussion on this item, with staff clarifying the background of the
“Strand Gardens”. Although there is not an official ordinance governing this area, City
Council instructed staff with the task of bringing the Strand Gardens into the City
Council mandated compliance relative to non compliant plantings, structures and rights
of way encroachments. This property is one of the few percent that have not complied
with the City’s policy and complaints stem back 8 to 10 years. Staff has made attempts
to contact and work with the property owner to no avail.

Per an inquiry from Commissioner Donahue, Maintenance Supervisor Price shared that
he is unsure if the plaque associated with these trees represent a memorial of some type.

Audience Participation

Sharing that he lived on the Strand since 1971, Wayne Partridge, 3520 The Strand,
stated that this area was literally ignored by the City and the County for a number of
years and was filled with dirt, debris and erosion. Residents moved in and started taking
care of the area which evolved into what it is today. He agrees that some residents have
“overdone” it and doesn’t dispute staff’s recommendations. However, he does dispute
staff’s policy that enforcement of non compliance is driven on a complaint basis, as it
makes for ill feelings among neighbors. Mr. Partridge also suggested that the City
consider grandfathering some of the landscaping planted by those who took the care and
responsibility for this area.

Discussion

Commissioner Donahue stated that although they are beautiful trees, they are large in
stature. He asked if it would be feasible to replant the trees especially if they were
planted as a memorial.

Commissioner Paralusz stated that she is favor of upholding staff’s recommendation, It
is a beautiful tree but does not belong on the Strand She also voiced her concern that the
homeowner did not have the courtesy to respond to staff or appear before the
Commission.

Commissioner Osterhout pointed out that staff has tried to mediate this situation with the
homeowner to no avail. He will support staff’s recommendation as the tree is not

appropriate and residents need to know that planting on public property can be at risk.

Commissioner Seville-Jones pointed out that this situation was brought to the City’s
attention because staff was directed by City Council to bring the area into compliance.
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She believes the issue of grandfathering would be a good idea, noting that if the tree was
40 years old, she would most likely have a different perspective on its removal.
Commissioner Seville-Jones stated that she does not believe an official ordinance is
necessary as the Coastal Commission would then need to be involved.

Chairperson Lang voiced his support of the removal of the tree and stated that he is less
sensitive to the relocation of the tree due to the resident’s unwillingness to cooperate or -
participate. He suggested that one more effort be made to contact the property owner and
if there is no response, the tree be removed. Chairperson Lang also stated that he is
confident issues such as this can be handled on a case by case basis and that no formal
ordinance is needed.

The Commission held brief discussion on the possible relocation of the tree with Public
Works Maintenance Supervisor Price stating that he would have to look into whether
relocation is technically feasible and that it would be very expensive due to access. He
will make every effort to attempt the property owner, noting that she is not living on the
premises, and is willing to do whatever it takes to keep peace while trying to be
sympathetic to all the residents.

Action

A motion was MADE and SECONDED (Paralusz/Osterhout) to deny the appeal of staff’s
decision to have a cluster of Norfolk Island pine trees removed from the public right of
way west of 3404 The Strand in accordance with Council policy and Strand Gardens.

AYES: Donahue, Osterhout, Paralusz, Chairperson Seville-Jones and
Chairperson Lang
NOES: None

ABSENT: None
ABSTAIN: None

3. Appeal of Existing Policy Prohibiting Removal of Nuisance Tree — 592 31"
Street

Above item removed from Agenda per appellant’s withdrawal of appeal.
4. Request for Stop Signs — Pacific Avenue at 18" Street
Audience Participation
Discussion
Action

A motion was MADE and SECONDED (Paralusz/Osterhout) to approve staff’s initial
circulation measure items 1 through 18, with a modification on item 5 to address the
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modified Wednesday school schedule, with the exception of items 10 and 11 (to be voted
on separately), and with the addition of the following three measures:

AYES: Donahue, Osterhout, Paralusz, Acting Chairperson Seville-Jones
NOES: None

ABSENT: None
ABSTAIN: None

H. COMMISSION BUSINESS
None.
1. ADJOURNMENT

The meeting was adjourned at 8:40 p.m.
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Staftf Report

City of Manhattan Beach

TO: Members of the Parking and Public Improvements Commission

FROM:  Neil Miller, Director of Public Wm-ksé(/’ 5 C
Juan Price, Maintenance Superintendent | ‘

DATE: January 25, 2007

SUBJECT: Appeal of Existing Policy Prohibiting Plantings or Structures in Excess of 427

RECOMMENDATION:

Staff recommends that the Parking and Public Improvements Commission deny the appeal of
staff's decision to have a cluster of Norfolk Island pine trees removed from the public right of way
west of 3404 The Strand in accordance with Council policy and Strand Gardens.

FISCAL IMPLICATION:
None at this time.

BACKGROUND:

Directly west of the Strand, between the Strand and the Los Angeles County bike path, lies an arca
commonly referred to as the “Strand Gardens™. For many years, the plantings in this area consisted
of a few fan palms and iceplant as groundcover. Over the years, residents began planting casual
gardens in this area. Though not ofticially penmitted, the sardens were not controversial or
problematic to adjacent residents or Strand users. However, these plantings began evolving into
unregulated tandscape developments that included patios, structures, irrigation and feneing. Many
residents have invested substantial sums into improving these arcas, even though no official policy
existed. These issues were brought into the public forum during the planning phase of the Strand
Rechabilitation Project.

During the summer and fall of 2000, City staff was tasked with bringing the Strand Gardens into
City Council mandated compliance. These policies were developed through public input and City
Council discussion. These policies were incorporated as an integral part of the planning and
construction of the Strand rchabilitation project. As the first phase of construction neared
completion. staft inspected all Strand propertics tor non compliant plantings. structures and rights
of way encroachments. Following the inspections. letters were mailed to property owners
requesting voluntary adherenee to the City Council directives related to plantings and structures.

 addition o mtemally gencrated  complianee letters. sttt also received several resident
complaints requesting the removal ot w cluster of Nortolk Island pine trees Tocated on the public
right of way west of 2404 The Strand. Statt responded 1o these requests with a fetter dated
December 11, 2006 (copy attached) informing the resident that these trees are i violation of
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existing City Policy which prohibits plantings or fences over 42" in height in the area popularly
known as the “Strand Gardens”. In addition, a Notice ot Public Hearing was sent to all properties
within 500’ of this location. To date, no response has been received.

DISCUSSION:

The California Coastal Commission determined that City property west of the Strand walkway 1s
the inland extent of the beach. Pursuant to the City’s Local Coast Program (LCP), no permanent
structures such as fences, patios, or walls are permitted because development seaward of the Strand
interferes with public beach recreation, beach access and coastal views. This includes the
continuous presence of some unpermitted vegetation along the Strand. Vegetation which blocks
views of the beach and ocean trom the Strand are considered to be in violation of the City’s LCP
and the Coastal Act. Coastal views that are obstructed seals the public off from the beach thus
limiting their enjoyment of the shore. The California Coastal Commission has suggested that the
best way to resolve a violation of the City’s LCP and Coastal Act is to work with adjacent property
owners to remove fences, patios, walls and substantial vegetation from the City property along the
Strand.

In an effort to preserve the unique nature of the Strand Gardens and to comply with the wishes of
the Coastal Commission, staff has been tasked with bringing plantings that are in gross violation of
current policy into compliance. Residents have been notified and informed of their right to appeal
staff decisions prior to field action in all cases. Most residents have voluntarily complied with the
City Council directive, and this action is the first mandatory tree removal to be enacted. The
requested compliance measures are at no cost to the adjacent residents, as the City has no record or
tree planting permit on file. Resident notification is a courtesy, allowing residents to recover or
modity any plantings, turnishings, or structures prior to City forces taking action.

CONCLUSION:

Basced on the prior decision by both the California Coastal Commission and City Council to allow
the removal of a tree tor the purposes ot view preservation at the Strand, statt’s position is that
policy has been established and that there are no grounds ftor the appeal ot this policy.

Attachments: A, Copy of the City’s response letter dated December H, 2006
B. Copy of the City’s notice to the resident of Public Hearing
C. Copy of West Coast Arborists, Inc. letter dated December 29, 20006
C. Several photos of the subject trees
D. Copy of California Coastal Commission letter dated April 19, 2006



City of Manhattan Beach

. Public Works Department

Phone: (310) 802-5300
FAX: (310) 802-5301
TDD: (310) 546-3501

Notice to Residents
Of Public Hearing

Re: Appeal of Existing Policy Prohibiting Plantings or Structures in Excess of 427
Dear Resident/Property Owner:

This is your notice of a Public Hearing before the City’s Parking and Public Improvements Commission
to be held:

Thursday, January 25", 2007, 6:30 PM
City Council Chambers
1400 Highland Avenue
Manhattan Beach, California, 90266

The subject of the Public Hearing will be the appeal by several residents of an existing City Policy
prohibiting trees or shrubs, or fencing over 42” in height in the area popularly known as the “Strand
Gardens”. Specifically, the current request by several residents is tor the removal of a cluster of Norfolk
Island pine trees located on the public right of way west of 3404 Strand.

It you have an opinion on this issue you are encouraged to attend the meeting and speak when this item
1s heard.

The decision of the Parking and Public Improvements Commission will be forwarded to the City
Council for ratification.

City Yard Address: 36021 Betl Avenue. Manhatan Beach, CA 96266
Visit the City ol Manhattan Beach web site at htgpr www.citvmbaanto



City of Manhattan Beach
Public Works Department

Phone: (310) 802-5300
FAX: (310) 802-5301
TDD: (310) 546-3501

December 11, 2006

Lani G Bray
3404 The Strand
Manhattan Beach CA 90266-3350

Dear Ms. Bray,

| am writing you to inform you that the City of Manhattan Beach is requiring the removal of the
Norfolk Island pine tree adjacent to your property located at 3404 The Strand. Norfolk Island
pine trees are an excellent choice when planted in a sufficiently spacious location free of view
obstructions. Unfortunately, Norfolk Island pines can grow to a height of 100" with a
corresponding girth in excess of 50°' and are not consistent with established City Council
guidelines regarding plantings in the area popularly known as the “Strand Gardens’”.

The City has received several complaints regarding these trees, and several enforcement
letters have been mailed requesting voluntary compliance with City Council directives. To date,
Public Works has not received any reply from you. In an effort to bring this matter to a close,
the City requests that you appear before the Parking and Public Improvement Committee
(PPIC) no later than January 25, 2007. The City will delay any action on this tree until a
decision is rendered. If you choose to forego the appeal process, the City will schedule
removal of the tree to bring this area into compliance.

At your earliest convenience, please call me to discuss this matter or the Strand landscaping
guidelines in general at (310) 802-5310.

Respectfully,

Juan E. Price
Maintenance Superintendent
enclosures

City Yord Address: 3021 Bell Avenues Manbattan Beach, CA w0260
Visit the City of Manhattan Beach web site athtp: waw citsmb.into



STATE OF CALIFORNIA - THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Govemor

CALIFORNIA COASTAL COMMISSION

South Coast Area Office

200 Oceangate, Suite 1000
Long Beach, CA 90802-4302
(562) 590-5071

April 19, 2006 e
Richard Thompson E @

Director of Community Development APR 2 0 2006
City of Manhattan Beach

1400 Highland Avenue a

Manhattan Beach, CA 90266 : Y

Property Location: City property seaward of the Strand walkway

Unpermitted Development: Permanent placement of decks, fences, private benches,

patios, retaining walls and non-native landscaping

Dear Mr. Thompson:

Thank you for taking time on March 6, 2006, to discuss the private development on the City
property seaward of the Strand walkway. As we discussed during our conversation, our staff has
confirmed reports from concerned citizens that development consisting of the permanent
placement of decks, fences, private benches, patios, retaining walls and non-native landscaping
has occurred on City property, which is located within the coastal zone of the City of Manhattan
Beach, as well as the Coastal Commission appeal jurisdiction. Section 30603(a)(1) of the Coastal
Act establishes the site as being appealable by its location between the sea and first public road
and the fact the site is within 300 feet of the inland extent of the beach. The development
referenced above requires a coastal development permit pursuant to the policies and ordinances
of the certified Local Coastal Program (LCP) for the City of Manhattan Beach, as well as the
Coastal Act. Specifically, pursuant to Section A.96.040 of the Zoning Ordinance of the City of
Manhattan Beach Coastal Zone, any person wishing to perform or undertake development in the
coastal zone must obtain a coastal development permit, in addition to any other permit required
by law. “Devclopment” is defined by Section A.96.030(I) of the Zoning Ordinance in relevant
part as:

“Development” ineans, on land, in or under water, the placement or crection of any solid
material or structure... construction, reconstruction, demolition, or alteration of the size of any
structure....

However, our records indicate that the City has not issued a coastal development permit for any
of the development described above.

The purpose of this letter 15 to identily unpermitted development along the Stand and to request
clarification from the City regarding its intention to uddress the unpermitted development along
tie Strand. The Ciiy’s LCP incorporates fand use policies that are designed to suide review of
applications for authorization of development in the City's coastal zone.  These policies are
relevant in determining wvhether the construction of decks, fences, and retaining walls and



placement of vegetation are consistent with the City’s LCP. For instance, LCP policy I1.B.4
states in part:

The beach shall be preserved for public beach recreation. No permanent structures, with the
exception of bikeways, walkways, and restrooms shall be permitted on the beach.

In addition, Coastal Act resource protection policies protect public access to the beach. This is
significant because pursuant to Section A.96.160 (B)(1) of the Zoning Ordinance,

The ground for appeal to the Commission of a final local approval shall be limited to an
allegation that the development does not conform to the standards set forth in the certified
local coastal program or the public access policies of Chapter 3.

Sections of the Coastal Act that protect public access to the beach include, but are not limited to,
Sections 30210 and 30211. Coastal Act Section 30210 states:

In carrying out the requirement of Section 4 of Article X of the California Constitution, maximum
access, which shall be conspicuously posted, and recreational opportunities shall be provided for
ull the people consistent with public safety needs and the need to protect public rights, rights of
Pprivate property owners, and natural resource areas from overuse.

Coastal Act Section 30211 states:

Development shall not interfere with the public’s right of access to the sea where acquired
through use of legislative authorization, including, but not limited to, the use of dry sand and
rocky coastal beaches to the first line of terrestrial vegetation.

Development seaward of the Strand interferes with public beach recreation, beach access, and
coastal views and is likely to further reduce beach recreation, coastal views, and beach access in
the future. Taken separately, much of this development may seem minor, but the cumulative
negative impact of a mile-long stretch of unpermitted development on public access to the shore
and on the amount of beach available to the public is significant. The fences, private patios, and
seemingly private gardens physically inhibit pedestrians from using the public land adjacent to
the walkway to view and enjoy the ocean (please see photographs 1-7). The development also
creates a visual and psychological wall between the Strand walkway and the public beach.
Literally, it is a visual wall because some of the vegetation blocks views of the beach and ocean
from the Strand (please see photographs 8-11); it is psychological in the sense that the subject
development generates the impression of a private strip of land, or boundary, between the public
beach and the Strand. This visual and psychological wall scals the public off from the beach,
thus limiting their cnjoyment of the shore. In the future, the existence of private encroachments
will present potential conflict if vertical accessways or amenities are proposed for public use on
the City property west of the Strand walkway. Over time, private encroachments adjacent to the
Strand, including both present and potential encroachments, diminish the case with which the
City could install or reconfigure accessways to the shore. This conflict between the privatization
of public lund and the public’s use of that land limits public access to the beach, consequently
fnterfering with beach recreation.

The City property west of the Strand walkway is the inland extent of the beach. As quoted
above, pursuant to the City’s I.CP, no permanent structures such as fences, patios, or walls are



permitted. The continuous presence of some unpermitted vegetation along the Strand renders the
vegetation essentially permanent. Thus, the subject construction of decks, fences, and retaining
walls and placement of vegetation is inconsistent with policy I1.B.4 of the City’s LCP and, for
the reasons states above, the public access policies of the Coastal Act.

Any development undertaken in the coastal zone without a valid coastal development permit or
that is not consistent with the policies of the City’s LCP or the Coastal Act constitutes a violation
of the City’s LCP and the Coastal Act. Perhaps the best way to resolve this violation of the
City’s LCP and Coastal Act is to work with adjacent property owners to remove fences, patios,
walls, and substantial vegetation from the City property along the Strand. In addition, the City
may wish to install signage along the Strand walkway that advises the public that the Strand
gardens remaining after removal of all substantial vegetation are public gardens open to all of the
public and not for the exclusive use of adjacent property owners. The placement of such signage
would require authorization through a coastal development permit. We would like to coordinate
and cooperate with the City in addressing this unpermitted development. However, if the City is
unable to take action to enforce the provisions of the LCP, if the City declines to take action to
resolve the violation, or if the City is a party to the violation, the Coastal Act provides that the
Commission may take primary responsibility for enforcement of the LCP.

Thank you again for your attention to this matter. If you have any questions regarding this letter
or the pending enforcement case, please feel free to contact me at (562) 590-5071. Commission
staff is more than willing to meet with you and/or your staff to discuss this matter. Please advise
me as to whether the City intends to address the unpermitted development, or if you are
interested in scheduling a meeting with our staff to discuss further.

Sincerely,

C\_g/_—

Andrew Willis
District Enforcement Analyst

ce: Lisa Haage, Chief of Enforcement
Pat Veesart, Southern California Enforcement Supervisor
Teresa Henry, South Coast District Manager
Pam Emerson, Los Angeles County Permit Supervisor
Charles Posner, Coastal Program Analyst
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Whenever in this chapter the words or phrases hereinafter in this section defined are used, they shall have the
respective meanings assigned to them in the following definitions:

A. “City” shall mean the City of Manhattan Beach.

B. “Public Works Director” shall mean the Public Works Director of the City of Manhattan Beach or his
authorized agent.

C. “Street or highway” shall include all lands lying between the so-called property lines on either side of all
public streets, roads, boulevards and alleys.

D. “Street trees” shall mean trees or shrubs in public places along City streets, roads, boulevards and alleys.

E. “Trees and shrubs” shall include all woody vegetation now or hereafter growing, planted or to be planted on
any public place or area.

F. “Parkway” shall mean that portion of the street, or highway other than the roadway or sidewalk.

G. “Public place or area” shall include all those streets and highways within the City and ali other properties
owned by the City of Manhattan Beach.

7.32.030 Enforcement.

The Public Works Director shall have jurisdiction and control of the kind and type of planting, setting out,
location, trimming, maintenance and removal of all trees and shrubs on City property and public places, and
the supervision of all trees planted or growing in such places.

7.32.040 Permits.

A. It shall be unlawful, and it is hereby prohibited for any person, firm, association, corporation or franchisee of
the City to plant, move, remove, destroy, cut, trim, deface, injure, or replace any tree or shrub in, upon or along
any public street or other public place of the City or to cause the same to be done without first obtaining a
written permit from the Public Works Director. This permit shall specifically describe the work to be done.

B. Application for a tree permit shall be made to the Public Works Director at least five (5) days in advance of
the time the work is to be done. The work shall be done within thirty (30) days from the date the permit is
issued unless otherwise stated.

C. The Public Works Director shall inspect the work in progress and make a final inspection upon completion of
the work.

D. It shall be unlawful and is hereby prohibited for any person, firm, corporation franchisee maintaining any
overhead wires or pipes or underground conduits along or across any street, avenue, highway, park, parkway
or public place within the City to have any tree or shrub trimmed or removed from any public place or area
without first obtaining a written permit from the Public Works Director for the specific work to be done.

E. The Public Works Director may issue a permit for the removal of a street tree where it is in nonconformance
with the street tree plan, or has been classified as a public nuisance according to Section 7.32.070, or is in
such a condition as to present a threat to the maintenance of any overhead wires or pipes or underground
conduits along or across any street.

F. A fee, established by the Council under separate resolution, shall be required for a permit to remove a tree.
The fee shall be refunded in the event the property owner replaces the removed tree within ninety (90) days
with an approved tree. In the event the property owner does not replace the tree, the City will install a
replacement tree, retain the fee, and bill the property owner for the balance of the actual cost.

(§ 26, Ord. 1458, eff. June 17, 1976)

7324550 Maintenance.

A.1t's hereby made the duty of all owners and persons having possession and control of real property 'within
the City to cultivate and care for and provide complete maintenance of all irees, shrubs. iawns and ground
covers now or hereafter planted or set out within any of the streets, avenues. highways and parkways adiacent
to their real properties. This paragraph when applied to those certain residents and property owners designated
in Manhattan Beach City Ordinance No. 916 shall not be construed to preciude access of vehicles for the
planting. cutting, pruning, or removal of such trees. shrubs, lawns and ground covers provided that permission
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is first obtained from the Public Works Director for such access.

B. It shall be the duty of all owners and persons having possession or control of real property within the City
promptly to notify the Public Works Director of any tree or shrub in a public area immediately adjacent to his
property which is in such condition as to be a menace to public safety or dangerous to life or property.

7.32.060 Abuse or mutilation of trees.

It shall be unlawful for any person to:
A. Damage, cut, carve, etch, hew or engrave or injure the bark of any street tree;

B. Allow any gaseous, liquid or solid substance harmful to trees to come in contact with any part of any street
tree;

C. Deposit, place, store or maintain upon any public area any stone, brick, concrete, or other materials which
may impede the free passage of air, water and fertilizer to the roots of any tree or shrub growing therein,
except by written permit of the Public Works Director;

D. Except as may be authorized by the provisions of Section 7.32.040, damage, tear up or destroy any
plantings, grass, flowers, shrubs, or trees planted upon or in any public place or area in the City; and

E. Paint, tack, paste, post or otherwise attach or place any advertisement, notice, card or announcement or any
printed or written matter or any wire, board, platform or injurious material of any kind upon any tree or shrub
situated in any public place or area in the City.

7.32.070 Public nuisance.

The Council, pursuant to the power and authority vested in it to do so under the provisions of Sections 38771
and 38773 of the Government Code of the State, does hereby find and declare that any of the following is apt
to cause injury or damage to persons or property, or constitutes a then present menace or threat to life or
property, or constitutes and is a nuisance, and shall be subject to abatement as such by civil action or
summarily as provided by law:

A. Any dead, diseased, infested, leaning or dying trees on private property so near to any street as to constitute
a danger to street trees, or streets, sidewalks, or portions thereof, or the life, health or safety of the public.

B. Any tree, shrub or plant on any private property or in a parkway of a type of species apt to destroy, impair or
otherwise interfere with any street improvement, sidewalk, curb, approved street tree, gutter, sewer or other
public improvements including water utilities or services.

C. Any tree or shrub or parts thereof growing upon private property but overhanging or interfering with the use
of any street, parkway, sidewalk or public place of the City such that in the opinion of the Public Works Director
endangers the life, health, safety or property of the public.

D. The existence of any branches or foliage on private or public property which interferes with visibility on, or
free use of, or access to any portion of any street improved for vehicular or pedestrian travel.

E. Trees on public property which constitute a public nuisance shall be removed, replaced or trimmed at the
expense of the adjoining property owner as ordered by the Director of Public Works. If a tree on public property
is ordered replaced under this section, the City shall pay the cost of the replacement tree, as established by the
Council under separate resolution.

F. It shall be the duty of all owners and persons having possession and control of real property within the City
to abate any public nuisances referred to in this section that occur on their real properties.

G. The procedures for notice, service of notice, hearing, abatement and removal by the City, and collection of
the cost of the work by tax lien as provided in Section 9.64.030 through 9.64.130 of this Code shall be utilized.
Said sections are incorporated herein by reference and made a part of this chapter.

(as amended by § 1. Ord. 1247 eff. August 5, 1971: § 1. Ord. 1290. eff. August 4, 1972 § 27, Ord. 1458, eff.

June 17, 1976)

A. Species or varieties of street trees:
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