
Monday, November 4, 2013

10:00 AM

Council Chambers

Including Closed Session

 City Council

Mayor David J. Lesser

Mayor Pro Tem  Amy Howorth

Councilmember Wayne Powell

Councilmember Mark Burton

Councilmember Tony D'Errico

Adjourned Regular Meeting

Executive Team

David N. Carmany, City Manager

Quinn Barrow, City Attorney

MISSION STATEMENT:

The City of Manhattan Beach is dedicated to providing exemplary municipal 

services, preserving our small beach town character and enhancing the quality 

of life for our residents, businesses and visitors.

Robert Espinosa, Fire Chief

Cathy Hanson, Human Resources Director

Eve R. Irvine, Police Chief

Mark Leyman, Parks & Recreation Director

Bruce Moe, Finance Director

Tony Olmos, Public Works Director

Liza Tamura, City Clerk

Richard Thompson, Community 

Development Director



November 4, 2013Final City Council Agenda

A. CALL MEETING TO ORDER

B. ROLL CALL

C. CERTIFICATION OF MEETING NOTICE AND AGENDA POSTING

I, Liza Tamura, City Clerk of the City of Manhattan Beach, California, state under penalty of perjury that this 

notice/agenda was posted on Thursday, October 31, 2013, on the City' s Website and on the bulletin boards of 

City Hall, Joslyn Community Center and Manhattan Heights.

D. PUBLIC COMMENT

3 MINUTES PER PERSON

E. GENERAL BUSINESS

1. 13-0582Evergreen Clause in City Manager Contract.

Consider directing City Attorney to provide notice to the City 

Manager of non-renewal of evergreen clause in the City Manager’s 

employment agreement.

Employment ContractAttachments:

F. ANNOUNCEMENT IN OPEN SESSION OF ITEMS TO BE DISCUSSED IN 

CLOSED SESSION

2. PUBLIC EMPLOYEE DISMISSAL/RELEASE Government Code Section 54957

3. PUBLIC EMPLOYEE APPOINTMENT Government Code Section 54957

     Title: Acting/Interim City Manager

G. RECESS INTO CLOSED SESSION

H. RECONVENE INTO OPEN SESSION

I. CLOSED SESSION ANNOUNCEMENT IN OPEN SESSION

J. ADJOURNMENT
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Agenda Date: 11/4/2013  

TO:

Honorable Mayor and Members of the City Council

THROUGH:

David N. Carmany, City Manager

FROM:

Laurence S. Wiener, Senior Counsel

SUBJECT:

Evergreen Clause in City Manager Contract.

Consider directing City Attorney to provide notice to the City Manager of non-renewal 

of evergreen clause in the City Manager’s employment agreement.

_________________________________________________________

RECOMMENDATION:

If the City Council wishes to discontinue the evergreen clause in the City Manager’s contract , 

then it is respectfully recommended that the City Council direct the City Attorney to provide 

notice to the City Manager of non-renewal of that evergreen clause.

FISCAL IMPLICATIONS: 

There is no direct fiscal impact from this action.  The City Manager’s contract currently 

expires on January 10, 2015.  Discontinuing the evergreen clause would prevent the contract 

from extending past that date without affirmative action by the City Council .

BACKGROUND: 

The City Manager’s employment agreement provides for an initial three year term beginning 

on January 10, 2011.  That initial term would have expired in approximately two months, on 

January 9, 2014.  However, the agreement also provides that “[U]nless City or Employee 

gives timely written notice of non-renewal at least 12 months prior to any expiration date, this 

Agreement will automatically renew for an additional one year term with a new expiration 

date accordingly established.”  Thus, because neither the City nor the City Manager issued a 

notice of non-renewal before January 10, 2013, the contract was automatically extended to 

January 10, 2015.  

Unless the City Council issues a notice of non-renewal on or before January 9, 2014, the 

contract will automatically extend until January 10, 2016.

DISCUSSION:
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File Number: 13-0582

Providing the City Manager with a notice of non-renewal of his employment agreement 

would mean that the termination date of the City Manager’s employment agreement would 

be fixed at January 10, 2015.  That date would not be extended unless the City Council 

takes an affirmative action to extend that date.

CONCLUSION:

It is respectfully recommended that the City Council provide direction as to whether it wishes 

to provide the City Manager with a notice of non-renewal of his contract.

Attachment:

1. Employment Contract
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