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MANHATTAN BEACH’S CITY COUNCIL WELCOMES YOU!

Your presence and participation contribute to good city government.

By your presence in the City Council Chambers, you are participating in the process of representative 

government.  To encourage that participation, the City Council has specified two additional times for public 

comments on the agenda--under "Community Announcements Regarding Upcoming Events," at which time the 

public may address the City Council regarding any upcoming events for up to one minute in duration for any 

speaker; and again under "Public Comment on Non-Agenda Items," at which time speakers may comment on any 

item of interest to the public that is within the subject matter jurisdiction of the legislative body, not including items 

on the agenda, for up to three minutes for each speaker. Estimated times have been placed under each heading 

to assist with meeting management. Please note that these times are merely an estimate.

Please note that each speaker may speak for up to 15 minutes at any one Council meeting, with additional time 

during public hearings.

Copies of staff reports or other written documentation relating to each item of business referred to on this agenda 

are available for review on the City's website at www.citymb.info, the Police Department located at 420 15th 

Street, and are also on file in the Office of the City Clerk for public inspection.  Any person who has any question 

concerning any agenda item may call the City Clerk's office at (310) 802-5056.

In compliance with the Americans With Disabilities Act, if you need special assistance to participate in this 

meeting, you should contact the Office of the City Clerk at (310) 802-5056 (voice) or (310) 546-3501 (TDD).  

Notification 36 hours prior to the meeting will enable the City to make reasonable arrangements to assure 

accessibility to this meeting.

BELOW ARE THE AGENDA ITEMS TO BE CONSIDERED. THE RECOMMENDED 

COUNCIL ACTION IS LISTED IMMEDIATELY AFTER THE TITLE OF EACH ITEM IN

BOLD CAPITAL LETTERS.

A. PLEDGE TO THE FLAG

5 MINUTES

Jack Storer, 5th Grade, Pacific Elementary School

B. NATIONAL ANTHEM

5 MINUTES

C. ROLL CALL

1 MINUTE

D. CERTIFICATION OF MEETING NOTICE AND AGENDA POSTING

1 MINUTE

I, Liza Tamura, City Clerk of the City of Manhattan Beach, California, state under penalty of perjury that this 

notice/agenda was posted on Wednesday, October 30, 2014, on the City's Website and on the bulletin boards of 

City Hall, Joslyn Community Center and Manhattan Heights.
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E. APPROVAL OF AGENDA AND WAIVER OF FULL READING OF ORDINANCES

5 MINUTES

By motion of the City Council this is the time to notify the public of any changes to the agenda and/or rearrange 

the order of the agenda.

F. CEREMONIAL CALENDAR

30 MINUTES

1. 14-0484Presentation of a Commendation Recognizing Madonna Newburg for her 

Contributions to the City of Manhattan Beach.

PRESENT

Madonna Newburg CommendationAttachments:

2. 14-0485Presentation of a Proclamation Declaring the Month of November, 2014, 

as National Family Caregivers Month.

PRESENT

National Family Caregivers Month Proclamation 2014Attachments:

G. CITY MANAGER REPORT

5 MINUTES

H. CITY ATTORNEY REPORT

5 MINUTES

I. CITY COUNCIL ANNOUNCEMENTS AND REPORTS

5 MINUTES PER CITY COUNCILMEMBER FOR TOTAL OF 25 MINUTES

J. COMMUNITY ANNOUNCEMENTS REGARDING UPCOMING EVENTS

1 MINUTE PER PERSON

This portion of the meeting is to provide an opportunity for citizens to address the City Council regarding 

upcoming events.  The duration for an individual speaking under "Community Announcements Regarding 

Upcoming Events" is limited to one minute.  A second, extended opportunity to speak is provided under "Public 

Comment on Non-Agenda Items." While all comments are welcome, the Brown Act does not allow City Council to 

take action on any item not on the agenda, except under very limited circumstances.  Please complete the 

"Request to Address the City Council" card by filling out your name, city of residence, and returning it to the City 

Clerk.  Thank you!
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K. PUBLIC COMMENT ON NON-AGENDA ITEMS

3 MINUTES PER PERSON - 30 MINUTES MAXIMUM

Speakers may comment on any item of interest to the public that is within the subject matter jurisdiction of the 

legislative body, not including items on the agenda.  The Mayor may determine whether an item is within the 

subject matter jurisdiction of the City.  While all comments are welcome, the Brown Act does not allow City 

Council to take action on any item not on the agenda, except under very limited circumstances.  Please complete 

the “Request to Address the City Council” card by filling out your name, city of residence, and returning it to the 

City Clerk.

L. CONSENT CALENDAR

5 MINUTES

NOTICE TO THE PUBLIC - The items on the “Consent Calendar” are routine and customary business items and 

will be enacted with one vote. The Mayor will ask the public, the City Councilmembers and the staff if there is 

anyone who wishes to remove any item from the “Consent Calendar” for public comment, discussion and 

consideration.  The matters removed from the “Consent Calendar” will be considered individually at the end of 

this Agenda under “Items Removed from the Consent Calendar.”  At that time, any member of the audience may 

comment on any item pulled from the “Consent Calendar.”  The entire “Consent Calendar,” with the exception of 

items removed to be discussed under “Items Removed from the Consent Calendar,” is then voted upon by roll 

call under one motion, after the Mayor has invited the public to speak.

3. CON 14-0045Award Contract to Hazen and Sawyer for Engineering Services to 

Evaluate and Optimize City’s Water Disinfectant Process in the Amount 

of $55,725 (Public Works Director Olmos).

APPROVE

Engineering Services Agreement with Hazen and SawyerAttachments:

4. 14-0493(a) Reclassify the Existing Senior Deputy City Clerk position from the 

Teamsters Bargaining Group to Management Confidential.

(b) Establish a Salary Range and Benefits for the previously 

Council-approved and Budgeted Full- Time Graphic Artist 

Classification (Human Resources Director Hanson).

APPROVE

5. CON 14-0046Award Contract with Martin & Chapman in the Amount Not-to-Exceed 

$60,000 for Election Services Related to the Tuesday, March 3, 2015 

General Municipal Election (City Clerk Tamura).

APPROVE

Agreement with Martin & Chapman for Election ServicesAttachments:
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6. CON 14-0049Contract Amendment with Tyler Technologies for a Cashiering System 

Module for the Existing Financial System in an Amount not to Exceed 

$60,000 as Provided for in the City’s Information Systems Master Plan 

and Budget (Finance Director Moe).

APPROVE

Statement of Work from Tyler Technologies

Tyler Techynologies Cashiering Quotation

Attachments:

7. ORD 14-0020Ordinance No. 14-0020 Amending Chapter 4.108 of the Manhattan 

Beach Municipal Code (Vehicles for Hire) to Update the Requirements 

for Clean Air Vehicles (Finance Director Moe).

WAIVE FURTHER READING; INTRODUCE ORDINANCE NO. 14-0020

Ordinance No. 14-0020Attachments:

8. CON 14-0048Approve an Amendment to the Memorandum of Understanding between 

the Cities of Manhattan Beach, Redondo Beach, Hermosa Beach, 

Torrance and the Los Angeles County Flood Control District for 

Administration and Cost Sharing for Development of Phase II of the 

Enhanced Watershed Management Program (Public Works Director 

Olmos).

APPROVE

Amendment to the Agreement for EWMP

Memorandum of Understanding 2013

Attachments:

9. 14-0344Minutes:

This item contains action minutes of City Council meetings which are 

presented for approval.  Staff recommends that the City Council, by 

motion, take action to approve the action minutes of the:

a) City Council Adjourned Regular Meeting-Closed Session of October 7, 

2014

b) City Council Regular Meeting of October 7, 2014

c) City Council Special Meeting - Closed Session of October 15, 2014

d) City Council Adjourned Regular Meeting - Closed Session of October 

24, 2014

(City Clerk Tamura).

APPROVE

City Council Adjourned Regular Meeting-Closed Session Minutes of October 7, 2014

City Council Regular Meeting Minutes of October 7, 2014

City Council Special Meeting - Closed Session Minutes of October 15, 2014

City Council Adjourned Regular Meeting - Closed Session Minutes of October 24, 2014

Attachments:

M. PUBLIC HEARINGS

30 MINUTES PER ITEM
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N. GENERAL BUSINESS

30 MINUTES PER ITEM

10. 14-0465Government Access Channel Broadcast Capabilities (Finance Director 

Moe).

RECEIVE REPORT; DISCUSS AND PROVIDE DIRECTION

CMB Government Access Channel Broadcast Schedule

13-0481 Staff Report November 5, 2014, City Broadcast Capabilities

Attachments:

11. 14-0480Fiscal Year 2014-2015 First Quarter (July-September) Budget Update 

Status Report and Implementation of the OpenGov Financial Application 

(City Manager Danaj).

RECEIVE REPORT; COMMENT

Fiscal Year 2014-2015 Quarter 1 Financial Reports

General Fund Forecast of Revenues and Expenditures

Attachments:

12. 14-0477Advanced Gas Meter Installations Update and Presentation (Public 

Works Director Olmos).

RECEIVE REPORT

Gas Company Advanced Meter PresentationAttachments:

13. 14-0371Status report on Construction Rules, Surety Bonds, and Construction 

Parking Permits (Community Development Director Thompson).

RECEIVE REPORT

Statistical Numbers for 6 Months

Original Staff Report from March 6, 2014

Meeting Minutes from March 6, 2014

Attachments:

14. ORD 14-0017Ordinance No. 14-0017 Amending and Restating Municipal Code 

Provisions Governing Nuisances and Nuisance Abatement Procedures 

(City Attorney Barrow).

WAIVE FURTHER READING, INTRODUCE ORDINANCE NO. 14-0017

ORD No. 14-0017

MBMC Chapters 4.60 & 9.68

Attachments:

O. ITEMS REMOVED FROM THE CONSENT CALENDAR

5 MINUTES PER ITEM

Prior to the Council’s consideration of each item removed from the consent calendar, speakers may comment on 

any or all of those items for up to three minutes per item.
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P. OPTIONAL ADDITIONAL PUBLIC COMMENTS ON NON-AGENDA ITEMS

For speakers who did not speak at the first "Public Comment" period because the 30 minute time limit was 

reached.

3 MINUTES PER PERSON

Q. OTHER COUNCIL BUSINESS, COMMITTEE AND TRAVEL REPORTS, FUTURE 

DISCUSSION ITEMS

5 MINUTES PER CITY COUNCILMEMBER FOR TOTAL OF 25 MINUTES

R. RECEIVE AND FILE ITEMS

The following items are informational items that do not require action by the City Council.  They can be “Received 

and Filed” by one motion: “Motion to Receive and File” or by order of the Chair.

The Mayor will provide a maximum of three minutes for speakers to comment on this category.

15. 14-0473Financial Reports:

a) Schedule of Demands: October 9, 2014

b) Investment Portfolio for the Month Ending September 30, 2014

c) Financial Reports for the Month Ending September 30, 2014

(Finance Director Moe).

RECEIVE AND FILE

Schedule of Demands for October 9, 2014

Investment Portfolio for the Month Ending September 30, 2014

Financial Reports for the Month Ending September 30, 2014

Attachments:

16. 14-0489Commission Minutes:

This item contains minutes of City Council subcommittees and other City 

commissions and committees which are presented to be Received and 

Filed by the City Council. Staff recommends that the City Council, by 

motion, take action to Receive and File the minutes of the:

a) Cultural Arts Commission Meeting of September 9, 2014

(Parks and Recreation Director Leyman)

RECEIVE AND FILE

Cultural Arts Commission Action Minutes of September 9, 2014Attachments:

S. ADJOURNMENT
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T. FUTURE MEETINGS

CITY COUNCIL MEETINGS

Nov. 6, 2014 - Thursday - 6:00 PM - Adjourned Regular Meeting (ULI)

Nov. 18, 2014 – Tuesday -- 6:00 PM - City Council Meeting

Dec. 2, 2014 – Tuesday -- 6:00 PM - City Council Meeting

Dec. 9, 2014 – Tuesday -- 6:00 PM - Adjourned Regular Meeting - Study Session

Dec. 16, 2014 – Tuesday -- 6:00 PM - City Council Meeting

Jan. 6, 2015 – Tuesday -- 6:00 PM - City Council Meeting

Jan. 20, 2015 – Tuesday -- 6:00 PM - City Council Meeting

Feb. 3, 2015 – Tuesday -- 6:00 PM - City Council Meeting

Feb. 17, 2015 – Tuesday -- 6:00 PM - City Council Meeting

Mar. 4, 2015 – Wednesday -- 6:00 PM - City Council Meeting

Mar. 17, 2015 – Tuesday -- 6:00 PM - City Council Meeting

BOARDS, COMMISSIONS AND COMMITTEE MEETINGS

Nov. 10, 2014 – Monday – 6:30 PM – Library Commission Meeting

Nov. 11, 2014 – Tuesday – 6:00 PM – Cultural Arts Commission Meeting (Cancelled)

Nov. 12, 2014 – Wednesday – 6:30 PM – Planning Commission Meeting

Nov. 24, 2014 – Monday – 6:30 PM – Parks and Recreation Commission Meeting

Nov. 26, 2014 – Wednesday – 6:30 PM – Planning Commission Meeting

Nov. 27, 2014 – Thursday – 6:30 PM – Parking & Public Improvements Commission Meeting

Dec. 8, 2014 – Monday – 6:30 PM – Library Commission Meeting

Dec. 9, 2014 – Tuesday – 6:00 PM – Cultural Arts Commission Meeting

Dec. 10, 2014 – Wednesday – 6:30 PM – Planning Commission Meeting

Dec. 22, 2014 – Monday – 6:30 PM – Parks and Recreation Commission Meeting

U. CITY HOLIDAYS

CITY OFFICES CLOSED ON THE FOLLOWING DAYS:

Nov. 11, 2014 – Tuesday – Veterans Day

Nov. 27-28, 2014 – Thursday & Friday – Thanksgiving Holiday

Dec. 25, 2014 – Thursday – Christmas Day

Jan. 1, 2015 – Thursday – New Years Day

Jan. 19, 2015 – Monday – Martin Luther King Day

Feb. 16, 2015 – Monday – President's Day

May. 25, 2015 – Monday – Memorial Day

Jul. 3, 2015 - Friday - Independence Day

Sep. 7, 2015 – Monday – Labor Day

Oct. 12, 2015 – Monday – Columbus Day
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Agenda Date: 11/5/2014  

TO:

Members of the City Council

FROM:

Mayor Powell

SUBJECT:

Presentation of a Commendation Recognizing Madonna Newburg for her Contributions to 

the City of Manhattan Beach.

PRESENT

____________________________________________________________________

The City Council of the City of Manhattan Beach

Does Hereby Proudly Recognize

Madonna Newburg

for her Contributions in Helping to Make

Manhattan Beach

an Exceptional and Unique Community
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Agenda Date: 11/5/2014  

TO:

Members of the City Council

FROM:

Mayor Powell

SUBJECT:

Presentation of a Proclamation Declaring the Month of November, 2014, as National Family 

Caregivers Month.

PRESENT

____________________________________________________________________

The City Council of the City of Manhattan Beach

Does Hereby Proudly Recognize

November 2014 as

National Family Caregivers Month
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Agenda Date: 11/5/2014  

TO:

Honorable Mayor and Members of the City Council

THROUGH:

Mark Danaj, City Manager

FROM:

Tony Olmos, Public Works Director

Bruce Moe, Finance Director

Raul Saenz, Utilities Manager

Gwen Eng, Purchasing Manager

SUBJECT:

Award Contract to Hazen and Sawyer for Engineering Services to Evaluate and Optimize 

City’s Water Disinfectant Process in the Amount of $55,725 (Public Works Director Olmos).

APPROVE

________________________________________________________________

RECOMMENDATION:

Staff recommends that the City Council award RFP #993-15 to Hazen and Sawyer for an 

engineering services contract to evaluate and optimize the City’s water disinfectant process 

in the amount of $55,725...

FISCAL IMPLICATIONS: 

Sufficient funds are available in the Fiscal Year (FY) 2014-2015 Public Works Department 

budget for this project.

BACKGROUND:

The City operates its two wells, Wells 11A and 15, by blending groundwater with imported 

water from the Metropolitan Water District of Southern California (MWD) at Block 35 and 

Peck Reservoirs. MWD water contains chloramines (chlorine / ammonia mix) for disinfection 

and is mixed at the reservoirs with groundwater containing naturally occurring ammonia. 

Chlorine is added to the combined flow at the reservoirs in an effort to disinfect the 

groundwater. Variations in the proportion of MWD water and groundwater, as well as 

variations in groundwater quality, adversely impact the interactions of ammonia, chlorine and 

chloramines, thereby creating challenges in maintaining consistent disinfection levels in the 

blended water.    

DISCUSSION:
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File Number: CON 14-0045

This effort is aimed to create predictable and consistent disinfection levels that will minimize 

the risk of reduced water quality.  In order to resolve this issue, requests for proposals were 

issued to four Engineering firms that specialize in this type of work, as well as posting on the 

City’s website. A single response from Hazen and Sawyer was received. When queried, the 

other firms stated that they do not have the capacity to handle this project at this time. In 

addition, resoliciting proposals will delay the project which needs to be completed in a timely 

manner. 

Hazen & Sawyer brings a level expertise in water chemistry, water system operations and 

water system design that will assist the City in taking corrective action. They will: 1) assess 

the City’s historical water quality and operations data to develop a baseline; 2) evaluate the 

current state of the water system disinfection stability, level of disinfection byproducts and 

nitrification through a comprehensive water monitoring plan; 3) develop a sampling and 

analysis plan for the reservoirs and water distribution system to create an action plan to 

provide protocols for maintaining strong disinfection throughout the water system; 4) 

recommend chemical feed and monitoring system related capital improvements; and 5) 

communicate and coordinate with the California Department of Health for acceptability of 

capital improvements and in preparation of an amendment of the City’s drinking water 

permit.

Upon completion of this study, staff will evaluate the recommended capital improvement 

options. Subsequently, a Request For Proposal will be developed to solicit a design/build 

agreement to construct the most viable capital improvement option.

CONCLUSION:

Staff recommends that the City Council award RFP #993-15 to Hazen and Sawyer for 

engineering services to evaluate and optimize the City’s water disinfectant process in the 

amount of $55,725.

Attachment:

1. Engineering Services Agreement with Hazen and Sawyer
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Agenda Date: 11/5/2014  

TO:

Honorable Mayor Powell and Members of the City Council

THROUGH:

Mark Danaj, City Manager

FROM:

Cathy A. Hanson, Human Resources Director

SUBJECT:

(a) Reclassify the Existing Senior Deputy City Clerk position from the Teamsters Bargaining 

Group to Management Confidential.

(b) Establish a Salary Range and Benefits for the previously Council-approved and 

Budgeted Full- Time Graphic Artist Classification (Human Resources Director Hanson).

APPROVE

_________________________________________________________

RECOMMENDATION:

Staff recommends that the City Council:

(a) Reclassify the Existing Senior Deputy City Clerk position from the Teamsters 

Bargaining Group to Management Confidential.

(b) Establish a Salary Range and Benefits for the previously Council-approved and 

Budgeted Full- Time Graphic Artist Classification.

FISCAL IMPLICATIONS: 

There are no fiscal implications associated with the recommended action. The Graphic Artist 

position costs are included in the FY 2014-2015 adopted budget.  The reclassification of the 

Senior Deputy City Clerk position is expected to be cost neutral since the recommended 

action is only to move the position from the Teamsters into Management/Confidential. The 

salary range will be similar under the new classification.

BACKGROUND: 

Historically, the Parks and Recreation Department have contracted out graphic art projects 

and used a part-time Graphic Artist to meet the needs of the Department.  In the Fiscal Year 

(FY) 2014 - 2015 budget, City Council approved the addition of a full time Graphic Artist 

position.

This position will be able to perform a majority of the currently contracted out projects as well 

as spearhead implementing the Department’s new marketing plan and social media efforts.
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The City currently has a full time Senior Deputy City Clerk classification that is part of the 

Teamsters bargaining unit.  This position is currently vacant but will be filled in the next 

couple of months.   

As positions become vacant, human resources staff works with department management to 

determine if the classification should be updated prior to recruitment.  In this case, staff 

recommends that this position be removed from the Teamsters Bargaining Group and 

placed in the Management/Confidential group and designating the position as “At Will.”

DISCUSSION:

In order to better meet the graphic art needs of the Parks and Recreation Department and to 

reduce the reliance on an outside firm, a full time Graphic Artist position was approved and 

budgeted for in the Fiscal Year 2014-2015 approved budget.  

Staff conducted a salary range survey of the City’s benchmark cities to determine the 

recommended Teamster salary range for the Graphic Artist.  Based on that survey, staff 

recommends this classification five step base pay as:

A - $3,890 AA - $4,085 B - $4,289 C - $4,503 D - $4,728 E - $4,964

The position will receive benefits designated for the Teamsters Union.

Moving the Senior Deputy City Clerk position to the Management/Confidential group will 

allow the department additional flexibility in order to utilize the Senior Deputy City Clerk to 

act as a back up to the City Clerk in her absence, assist with the open government 

initiatives, assist with various special projects, and back up the Executive Assistant in her 

absence in addition to the previously identified roles and responsibilities of the position.

In order to remove the Senior Deputy City Clerk position from the Teamsters bargaining 

group, Human Resources staff approached the Teamster Representatives to discuss 

placement of the approved Graphic Artist position and withdrawal of the Senior Deputy Clerk 

position.  The Teamster Representatives agreed to the job duties, salary steps and 

placement of the Graphic Artist position in Teamsters Unit and the removal of the Senior 

Deputy Clerk position.

Based on the Senior Deputy City Clerk position’s current salary range, staff recommends 

placing the classification in the Management Confidential (MC) salary range MC1 

($5,029-$6,634).  Staff is recommending this position be designated “At Will” and receive 

benefits designated for the middle management classifications.

These classifications along with the applicable pay and benefits provisions will be added to 

the Personnel Rules the next time they are amended.

CONCLUSION:

Staff recommends that the City Council approve the recommended salary ranges and 

benefits for the Senior Deputy City Clerk reclassification and Graphic Artist classification.
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Agenda Date: 11/5/2014  

TO:

Honorable Mayor and Members of the City Council

THROUGH:

Mark Danaj, City Manager

FROM:

Liza Tamura, City Clerk 

Matthew Cuevas, Management Analyst

SUBJECT:

Award Contract with Martin & Chapman in the Amount Not-to-Exceed $60,000 for Election 

Services Related to the Tuesday, March 3, 2015 General Municipal Election (City Clerk 

Tamura).

APPROVE

_________________________________________________________

RECOMMENDATION:

Staff is requesting that the City Council:

a) Waive formal bidding per Municipal Code Section 2.36.130 (professional services)

b) Approve authorizing the City Manager to enter into the agreement between the City and 

Martin & Chapman Co., for Election Services related to the March 3, 2015, General 

Municipal Election.

FISCAL IMPLICATIONS: 

Sufficient funds are budgeted by the City Clerk’s office for this expense.  Staff is requesting 

that the City Council authorize the agreement with an amount not-to-exceed $60,000.

BACKGROUND: 

Martin & Chapman Co. is the only source of election consulting for cities that conduct their 

own elections.  They have over 50 years of experience in working with cities, counties and 

districts by providing services, supplies and guidance for elections.  They work closely with 

the Secretary of State’s Office, the Department of Justice, the Los Angeles County Board of 

Supervisors and the Los Angeles County Registrar/Recorders office in order to provide 

timely and accurate election materials to over 488 California Cities.

DISCUSSION:

Manhattan Beach has utilized Martin and Chapman’s professional election services for 

General and Special Municipal Elections since 1988.  Entering into an agreement with Martin 
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& Chapman for election services associated with the March 3, 2015, General Municipal 

Election will ensure a sense of continuity in the many aspects of the election process.

The proposed agreement with Martin & Chapman for the Tuesday, March 3, 2015, General 

Municipal Election, has been attached for City Council’s consideration.

Services to be provided include: provision of a calendar listing election events, dates and 

requirements of the Elections Code; sample forms, resolutions and notices required for the 

election; assistance of a qualified staff member, available by telephone or in person at all 

times, to assist the City Clerk; pre-election, absentee ballot, precinct, and official ballot 

supplies; sample ballot/voter information pamphlets, voter identification reports and labels, 

and ballot counting/election night supplies; delivery of precinct supplies; and mailing 

services, etc.

CONCLUSION:

Staff recommends that City Council waive formal bidding per Municipal Code Section 

2.36.130 (professional services) and approve authorization for the City Manager to enter into 

the agreement between the City and Martin & Chapman Co., for Election Services related to 

the March 3, 2015, General Municipal Election.

Attachment:

1. Agreement with Martin & Chapman for Election Services
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Agenda Date: 11/5/2014  

TO:

Honorable Mayor and Members of the City Council

THROUGH:

Mark Danaj, City Manager

FROM:

Bruce Moe, Finance Director

Steve Charelian, Revenue Services Manager

SUBJECT:

Contract Amendment with Tyler Technologies for a Cashiering System Module for the 

Existing Financial System in an Amount not to Exceed $60,000 as Provided for in the City’s 

Information Systems Master Plan and Budget (Finance Director Moe).

APPROVE

________________________________________________________

RECOMMENDATION:

Staff recommends that City Council amend the existing contract with Tyler Technologies for 

a cashiering system module for the existing financial system for an amount not to exceed 

$60,000 and authorize the City Manager to execute all necessary documents.

FISCAL IMPLICATIONS: 

Sufficient funds ($60,000) are budgeted for this Information Systems Master Plan project. 

Funds will be allocated to software ($32,000); professional services ($7,200); maintenance 

($5,760); and hardware ($4,234) for a subtotal of $49,194. Additional costs include travel 

and lodging for two on-site visits ($4,000) and sales tax on hardware ($381). The remaining 

$6,425 will be held as a project contingency, bringing the total cost of the project to $60,000.

BACKGROUND: 

The City has an existing site license and a maintenance agreement with Tyler 

Technologies/Eden Systems which was approved by a previous City Council.  Eden 

Systems is the City’s financial system platform with many existing modules (General Ledger, 

Utility Billing, Purchasing, Payroll Human Resources, etc.). As part of 2014-2015 budgeting 

process, funds totaling $60,000 were approved for the Finance Department to replace the 

current cashiering system as an add-on module with Tyler Technologies. This upgrade is 

part of the Information Systems Master Plan and is scheduled for implementation between 

7/1/2014 and 6/30/2015.    
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DISCUSSION:

Finance currently processes approximately 40,000 customer transactions per year using the 

existing Quadrant cashiering system. This system, which was originally purchased in 1996, 

is a third party system separate from Tyler/Eden. It is not fully integrated with the City’s 

accounting platform, is antiquated and lacking in terms of its reporting features, upgrade 

capabilities and support. As a result, staff requested funds to replace the system with a fully 

integrated system.

The new cashiering system from Tyler Technologies will have improved reporting, real-time 

updates to accounts, advanced search features, and seamless integration with our current 

Eden Systems modules: General Ledger, Accounts Receivable, Utility Billing, and Licensing. 

The built in flexibility of the software allows administrative controls for security features and 

boosts accuracy in processing payments. Also inherent in the new software is the ability to 

install multiple register terminals that can run concurrently which creates greater efficiency 

and less wait time for our residents/customers (this would require additional funding in the 

future). The new cashiering system will be developed and programed while maintaining the 

current levels of service. Parallel systems will be run until the new system is fully functioning.  

Tyler Technologies is the same company that provides the City with its accounting software, 

Eden Systems. Utilizing their expertise in the implementation of this new cashiering solution 

assures software continuity and support from a well-staffed organization that has proven to 

be thorough and professional when assisting the city with our current accounting software 

solution. The new cashiering system will also be compliant with the accounting standards.  

Additionally, the new cashiering system offers improved interface with the City’s current chart 

of accounts.

As previously mentioned, the City has an existing contract with Tyler Technologies/Eden 

Systems for licensing of the Financial System. As a result, in order to implement the 

cashiering module, all that is required is a statement of work and a signed quotation form, 

both of which are attached. There is not a formal contract to be approved.

CONCLUSION:

Staff recommends that City Council amend the existing contract with Tyler Technologies for 

a cashiering system module for the existing financial system for an amount not to exceed 

$60,000.  The project is expected to be completed by April 2015.

Attachments:

1. Statement of Work from Tyler Technologies

2. Tyler Technologies Cashiering Quotation
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Section 1 Executive Summary 

The goal of the project is successful implementation of the Tyler Cashiering system at the City of Manhattan Beach 
with Tyler Technologies and is the result of a number of factors related to a collaborative approach of doing 
business, which includes: 

• Setting realistic expectations and meeting them 

• Understanding the roles and responsibilities of Manhattan Beach and Tyler  

• Allotting proper time for planning, training, and testing 

• Determining proper allocation of resources on the part of both parties 

• Fostering teamwork, communication, and effective change management 
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Section 2 Scope of Implementation 

Tyler, in partnership with the City of Manhattan Beach, will place into production Tyler Cashiering and is limited to 
the following modules and services. 

Software 
The modules to be implemented at The City of Manhattan Beach are: 

• Tyler Cashering 

Services 
• Tyler Project Planning Services 

• Tyler Implementation Services 

Estimated Travel Expenses 
Based on the proposed project plan, we anticipate approximately 4 days. Travel expenses are in addition to 
implementation and consulting fees and will be billed as incurred according to Tyler’s current travel policy.  
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Tyler Implementation Work Breakdown Structure (WBS)  
The WBS on the following page breaks down all of the major tasks involved in the implementation of the ERP 
system. 
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Core Project Team Roles and Responsibilities 

Tyler Resources  
Some Tyler Resources may hold multiple project roles. For example, the Tyler Functional PM role may be held by 
the Tyler PM or Tyler Consultant for the project. 

Tyler Project Manager   

• Schedule and lead the Kick-Off Meeting. 

• Oversee project and monitor progress with Client PM. 

• Hold regular conference calls with Client PM to review status and progress of project and to identify any 
outstanding issues. 

• Manage Change Orders. 

• Initiate Change Requests to project management plans as requested by Client. 

• Provide regular Status Reports to Client project management. 

Tyler Implementation Consultants – Product Specialists, Trainers 

• Deliver Knowledge Transfer Analysis. 

• Perform System Design  

• Assist in Testing  

• Provide Super-User Training. 

• Provide go-live support. 

Tyler Installation Team – Technical Specialists 

• Install software as specified in contract. 

Tyler Technical Support – Product Specialists 

• Provide timely response to questions and issues based on call priorities. 

• Escalate issues to Senior Analysts and Development as needed. 

• Seek Client confirmation of issue resolution. 

Manhattan Beach Resources 
The individuals involved in the project, along with their assigned role(s) will be identified during project planning 
for further clarification of responsibilities. 

Client Project Manager 

• Work directly with Tyler Project Manager. 

• Attend project status meetings. 

• Oversee all Manhattan Beach core team members. 
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• Manage completion of Project Planning Documents. 

• Identify and communicate to Tyler PM requirements for a successful implementation of Eden. 

• Coordinate with Tyler PM to develop and maintain implementation schedule, which identifies specific 
milestones and establishes accountability. 

• Scheduling Client resources for training days. This includes but is not limited to personnel, equipment, and 
training rooms 

• Identify additional employee training needs and update the schedule.  

• Ensure that employees accomplish tasks on time, including monitoring homework assignments. 

• Review invoices and approve payment in accordance with the contract and associated milestones. 

• Oversee Project and monitor progress with Tyler PM. 

• Coordinate MIS functions such as system backups, loading releases and software updates, hardware 
installation, and operating system setup. 

• Coordinate regular internal project meetings to determine status of tasks and list outstanding issues. 
Communicate these to the Tyler PM at each project management meeting. 

• Initiate Change Requests to project management plans as required. 

Functional Leader – Support Specialist 

• Provide detailed policy information. 

• Analyze potential policy changes. 

• Are the subject matter experts on selected modules. 

• Participate in knowledge transfer and analysis sessions. 

• Participate in testing  

• Assign department resources for training and internal project tasks. 

• Complete system setup and application configuration. 

• Attend all training sessions or appoint an appropriate management level designee.  

• Assess end-user competency on trained topics. 

• Assess policy compliance. 

• Provide end users with dedicated time to complete required homework tasks. 

• Act as supervisor and change coach for the new processes. 

• Identify and communicate to Client PM any additional training needs or scheduling conflicts. 

• Perform Live Processes. 
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Implementation Methodology, Staffing, and Work Plan 

The Implementation Methodology 
Tyler uses a Work Breakdown Structure (WBS) to organize and manage its software implementation projects. This 
ensures that all critical tasks are planned, scheduled, and executed, resulting in a successful implementation. Tasks 
are organized throughout each project phase to ensure that project Initiation, Planning, Execution, Controlling, and 
Closure are accomplished, per the standards set by the Project Management Institute (PMI).  

TheTyler Project Manager will provide a detailed project plan and schedule specific to the project tasks for 
Manhattan Beach during the planning portion of the project. Using Microsoft Project and other tools, the Tyler PM 
will maintain the project task list and distribute updates through the duration of the project. An example of the WBS 
can be found in the Project Roles and Responsibilities section of this document. 

The Project plan below represents an example of the format and detail of the planning deliverable which will be 
developed and maintained by the Tyler Project Manager. The dates and duration of this plan are hypothetical and 
have not made consideration of staff availability, customer-imposed “black out” time periods, etc. During the 
initiation and planning stages of the project, the Tyler and Manhattan Beach Project Managers will collaborated to 
review the detail task requirement, identify staff resources and confirm their availability, and finalize the actual 
implemention plan and schedule to be pursued. 
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Section 3 Project Assumptions 

Project Assumptions  
The product will provide functionality as represented in the Functional Requirements section(s) of the Proposal and 
based upon demonstrations, discovery, and the development of the SOW. 

Implementation services will be provided as described in this “Statement of Work.” 

General Project Activities and Deliverables 

Project Planning and Kickoff 
The following outlines major assumptions and activities surrounding the Project Initiation and Kickoff phase of the 
Project: 

• Manhattan Beach will assign and authorize a Project Manager prior to the start of this phase. 

• Manhattan Beach Project Manager, along with the Tyler Project Manager, will participate in the review and 
final revision of the Project management and planning documents, which include the Project Scope 
Agreement, Communications Plan, and Risk Management Plan. 

• The Tyler Project Manager and Client Project Manager will complete development of the Project Plan. 

• Manhattan Beach project staff will participate with the Tyler Project Manager in the Project Kickoff 
meeting to discuss the project approach and expectations. 

System Administration, Database Setup, and Tyler Cashiering Database Setup 
The following list outlines major assumptions and activities surrounding the System Administration implementation 
phase of the Project: 

• Tyler will advise the Client on Eden security and user setup features—for example, user setup, user and 
group security, field security, and so on. 

• The Client shall define and set up menu and end-user security options. 

• The Client, through data testing, will approve the functional configuration options and setup. 

Tyler Cashiering and Hardware 
The following list outlines major assumptions and activities surrounding the Tyler Cashiering implementation phase 
of the Project: 

• The Client will not plug in the cashiering hardware prior to training; to do so will void all manufacture’s 
warranties and product support. 

• Tyler will install the Cashiering hardware during the Cashiering implementation. 

• Tyler will assist the Client in the selection and definition of Cashiering functional configuration options. 

• The Client, with Tyler support, is responsible for the testing of configuration options. 

• The Client, through data testing, will approve the functional configuration options and setup. 

• Tyler does not convert Cashiering information. 

• No Cashiering functional modifications are included within the Eden Project scope. 
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Section 4 Scope Change 

Request for Services  
This “State of Work” document outlines the services that Tyler will provide Manhattan Beach. If 
Manhattan Beach would like Tyler to perform additional services, a Request for Services (RFS) can be 
submitted to the Tyler Project Manager. The RFS defines the scope of the requested task and will be used 
to estimate the associated cost to Manhattan Beach.  

Application Changes 
Manhattan Beach is responsible for identifying change as early as possible. Once the Project Plan is set for 
the module, application changes should be made after the module is in Live production. Manhattan Beach 
is responsible for any training and conversion services that result from an application change. 

If Manhattan Beach would like Tyler to make modifications to the software, a formal request for change 
through a Request for Services (RFS) can be submitted to the Tyler Project Manager. Tyler will review the 
RFS and provide Manhattan Beach with a scope and cost estimate to authorize the change, if it can be 
made. If Manhattan Beach is interested in funding the application change, the request will go to the Tyler 
Program Management department where a Tyler Business Analyst will create a formal scope and cost 
Business Requirements Document (BRD) to be signed by Manhattan Beach. After signing off on the BRD, 
Tyler will add the service to the Development Schedule and invoice any fees in accordance to the BRD. 
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Quoted By: Christina Hendrickson

Date: 10/07/2014

Quote Expiration: 03/30/2015

Quote Name: Tyler Cashiering

Quote Number: 52099

Sales Quotation For: 
Steve S. Charelian 105609
City of Manhattan Beach
1400 Highland Avenue
Manhattan Beach, CA 90266

Phone: (310) 802-5555

Fax:
Email: scharelian@citymb.info

1 Software 
Model # Description Quantity Price Extended

Price
Software Total

OF-CASH-SW-E Tyler Cashiering - Software 1.00 $32,000.00 $32,000.00 $32,000.00

Total: $32,000.00

2 Services

Training 

Model # Description Quantity Price Extended
Price

Training Total

OF-CASH-CS-E Tyler Cashiering - Consulting 1.00 $1,200.00 $1,200.00 $1,200.00

OF-CASH-TR-E Tyler Cashiering - Training 5.00 $1,200.00 $6,000.00 $6,000.00

Total: $7,200.00

Total
Other Services:

$0.00

Total
Consulting:

$0.00

Total
Training:

$7,200.00

Total
Conversion

Services:
$0.00

Total
Services:

$7,200.00

Total Training
Days: 6

Total Consulting
Days: 0

3 Maintenance 
Model # Description Quantity Price Extended

Price
Maintenance Total

OF-CASH-SP-E Tyler Cashiering - Support 1.00 $5,760.00 $5,760.00 $5,760.00

Total: $5,760.00

4 Hardware 
Model # Description Quantity Price Extended

Price
Hardware Total

VAR-CASH-HDW-3601-ED Hand Held Scanner-Model 4600G 2.00 $385.00 $770.00 $770.00

VAR-CASH-HDW-3605-ED Power Supply 2.00 $40.00 $80.00 $80.00

VAR-CASH-HDW-3606-ED Printer-(EPSON TM-H6000iii) 2.00 $1,400.00 $2,800.00 $2,800.00

VAR-CASH-HDW-3607-ED Cash Drawer 2.00 $230.00 $460.00 $460.00

VAR-CASH-HDW-3610-ED ID Tech MiniMag USB Reader 2.00 $62.00 $124.00 $124.00
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Agenda Date: 11/5/2014  

TO:

Honorable Mayor Powell and Members of the City Council

THROUGH:

Mark Danaj, City Manager

FROM:

Bruce Moe, Finance Director

Steve Charelian, Revenue Services Manager

Sona Coffee, Environmental Programs Manager

SUBJECT:

Ordinance No. 14-0020 Amending Chapter 4.108 of the Manhattan Beach Municipal Code 

(Vehicles for Hire) to Update the Requirements for Clean Air Vehicles (Finance Director 

Moe).

WAIVE FURTHER READING; INTRODUCE ORDINANCE NO. 14-0020

_________________________________________________________

RECOMMENDATION:

Staff recommends that the City Council waive further reading and introduce Ordinance No. 

14-0020 to amend Municipal Code Section 4.108.210 to revise the clean air vehicle 

requirements for vehicles for hire operating under a City franchise.

FISCAL IMPLICATIONS: 

There is no fiscal implication associated with the recommended action.

BACKGROUND: 

The City’s taxicab franchises are set to expire December 31, 2014. The City is in the process 

of preparing new franchise agreements for the upcoming franchise period (January 1, 2015 - 

December 31, 2020).  Staff expects to return to the Council for its consideration of the new 

franchise agreements on December 2, 2014.

In 2008, the City Council approved clean air vehicle standards for taxicabs operating within 

the City.  In keeping with the City’s environmental efforts and in light of technological 

progress, City staff recommends updating these standards before the City enters into the 

new franchise agreements.  The attached Ordinance will replace the City’s existing clean air 

vehicle standards with more environmentally progressive standards.

DISCUSSION:
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File Number: ORD 14-0020

In support of the City’s efforts to reduce air pollution and greenhouse gases (GHGs), City 

staff has prepared the attached Ordinance to update the clean air vehicle standards set for 

City franchisees in 2008.  Previously, the City required that a franchisee’s vehicle fleet 

consist of low emission vehicles, meaning low carbon fuel vehicles (i.e., vehicles using 

compressed natural gas) with a greenhouse gas reduction of 10 percent, or hybrid electric 

vehicles with a minimum rating of 33 city miles per gallon (MPG).  

Since 2008, fuel emission standards have continued to improve. In 2012, the U.S. 

Environmental Protection Agency and the Department of Transportation’s National Highway 

Traffic Safety Administration issued a final rule to improve fuel economy for model years 

2017 through 2025 to a standard of 54.5 MPG.  City staff now proposes updating the clean 

air vehicle requirements for City franchisees in an effort to meet these new federal standards 

over time and reduce GHGs.   

Under the proposed Ordinance, City franchisees would be required to meet the following 

standards:

·  Vehicles used in the operation of the franchise must achieve a minimum rating of 47 

City MPG (as rated by the US Department of Energy website, 

www.fueleconomy.gov).  The City will allow a four year phase-in of the new 

standards, so that franchisees will need to make sure the following percentage of 

their fleets meet the clean air vehicle requirements in the appropriate year:

Year 1 = 25%, Year 2 = 50%, Year 3 = 75%, Year 4 = 100%

·  Up to 25% of a franchisee’s fleet may be exempt from the 47 City MPG requirement 

if the franchisee uses larger capacity passenger vehicles and/or wheel chair 

accessible vehicles. [Currently, such vehicles are not widely available in alternative 

fuel form. Staff will continue to monitor technological progress and propose 

amendments to the clean air vehicle standards as these vehicles become more 

commercially available and affordable.]

·  Franchise vehicles cannot be older than 8 model years at any time during the 

franchise.

In devising the new standards, City staff conferred with the City’s existing franchisees.  

Based on these conversations, City staff believes that franchisees will be able to comply with 

the new requirements under the phase-in plan. 

If adopted, the new requirements would go into effect on January 1, 2015 to apply to the 

new franchise agreements.

CONCLUSION:

Staff recommends that the City Council waive further reading and introduce Ordinance No. 

14-0020 to amend the City’s clean air requirements for vehicles for hire operating under City 

franchises.
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File Number: ORD 14-0020

Attachment:

1. Ordinance No. 14-0020
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ORDINANCE No. 14-0020 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
MANHATTAN BEACH, CALIFORNIA, AMENDING MANHATTAN 
BEACH MUNICIPAL CODE SECTION 4.108.210 OF CHAPTER 
4.108, TO TITLE 4 OF THE MANHATTAN BEACH MUNICIPAL 
CODE RELATING TO THE CITY VEHICLE FOR HIRE CODE 
CLEAN AIR VEHICLES. 

 
THE CITY COUNCIL OF THE CITY OF MANHATTAN BEACH, CALIFORNIA, DOES ORDAIN AS 
FOLLOWS: 
 
SECTION 1. The City Council of the City of Manhattan Beach hereby finds as follows: 

 
Promotion of low emission vehicles is in the best interest of the health and welfare of the 
citizens of Manhattan Beach. This Ordinance is intended to encourage replacement of 
existing standard emission vehicles with low emission vehicles in an effort to move 
towards achieving compliance with the 2025 Obama Administration Fuel Efficiency 
Standard (54.5MPG). 
This Ordinance is not subject to the California Environmental Quality Act (“CEQA"). 
Pursuant to CEQA Guidelines Section 15061(b)(3) in that the activity will not result in  
direct or Indirect or reasonably foreseeable direct or Indirect physical change to the 
environment. 

 
SECTION 2. A new Section is hereby added to Chapter 4.108, Title 4 of the Manhattan Beach 
Municipal Code to read as follows: 
 
4.108.210 Clean Air Vehicles 
 
As of January 1, 2015; Franchisees are required to provide low emission/clean air vehicles as 
defined within this section of the code, achieving the minimum threshold set forth by the end of the 
annual period listed below. Period commences on the effective date of their fully executed Franchise 
Agreement.  
 

Year Minimum % 
1 25% 
2 50% 
3 75% 

         4         100% 
 
The City recognizes that certain special purpose vehicles (wheel chair access, vans used for school 
transportation or larger passenger volume vehicles to accommodate large parties) may not be 
commercially available as low emission models at the time of adoption of this Ordinance. These 
special purpose vehicles, which may not exceed twenty-five percent (25%) of the total authorized 
vehicles under each franchisee's agreement, will be exempt from the requirement. Please Note: This 
25% allocation of special purpose vehicles must include a minimum of 5% (no less than 2) 
wheelchair accessible vans as defined by the Americans with Disabilities Act 1990 including floor 
area, interior height clearance, and door entrance clearance and ramp or lift design specifications.  
 
Gasoline or diesel powered vehicles for purposes of this requirement shall exceed, or meet, and be 
maintained to, the specifications of the following ratings provided by the California Air Resources 
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Board (CARB): 
 

 Super Ultra Low Emissions Vehicle (SULEV) 
 Partial Zero Emissions Vehicle (PZEV) 
 Advanced Technology Partial Zero Emissions Vehicle (AT PZEV) 
 Zero Emissions Vehicle (ZEV) 

 
Additionally, low emission/clean air vehicles used in the operation of the franchise, must achieve a 
minimum of forty-seven (47) City MPG as rated by the US Department of Energy website 
www.fueleconomy.gov.  This will comply with the California Governor's Executive Order S-01-7(2007) 
and will move the city closer to achieving the National objective of fifty-four and five tenths (54.5) 
MPG for model year 2025 set forth by the President, NHTSA and the EPA. 
 
No vehicle shall be older than eight (8) model years at any time during the franchise period.  
 
SECTION 3.  All other provisions of the Manhattan Beach Municipal Code shall remain unchanged 
and continue in full force and effect. 
 
SECTION 4.  Any provisions of the Manhattan Beach Municipal Code, or appendices thereto, or any 
other Ordinances of the City, to the extent that they are inconsistent with this Ordinance, and no 
further, are hereby repealed. 
 
SECTION 5.  If any section, subsection, sentence, clause, or phrase of this Ordinance is for any 
reason held to be invalid or unconstitutional by the decision of any court of competent jurisdiction, 
such decision shall not affect the validity of the remaining portions of the Ordinance. The City Council 
hereby declares that It would have passed this Ordinance and each section, subsection, sentence, 
clause, and phrase thereof, irrespective of the fact that any one or more sections, subsections, 
sentences, clauses, or phrases be declared invalid or unconstitutional.  
 
SECTION 6. This Ordinance shall go into effect and be in full force and operation from and after thirty 
days after its final passage and adoption. 
 
SECTION 7. The City Clerk shall cause this Ordinance or a summary thereof to be published and, if 
appropriate, posted as provided by law. Any summary shall be published and a certified copy of the 
full text of this Ordinance posted in the Office of the City Clerk at least five (5) days prior to the City 
Council meeting at which this Ordinance is to be adopted. Within fifteen (15) days after the adoption 
of this Ordinance, the City Clerk shall cause a summary to be published with the names of those City 
Council members voting for and against this Ordinance and shall post in the Office of the City Clerk a 
certified copy of the full text of this Ordinance along with the names of those City Council Members 
voting for and against the Ordinance. 
 

PASSED, APPROVED and ADOPTED this __ day of ___, 2014. 
 
AYES:  
NOES:  
ABSENT:  
ABSTAIN: 
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WAYNE POWELL  
Mayor, City of Manhattan Beach, California 

ATTEST: 
 
 
   

LIZA TAMURA 
City Clerk 
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Agenda Date: 11/5/2014  

TO:

Honorable Mayor and Members of the City Council

THROUGH:

Mark Danaj, City Manager

FROM:

Tony Olmos, Public Works Director

Raul Saenz, Utilities Manager

SUBJECT:

Approve an Amendment to the Memorandum of Understanding between the Cities of 

Manhattan Beach, Redondo Beach, Hermosa Beach, Torrance and the Los Angeles County 

Flood Control District for Administration and Cost Sharing for Development of Phase II of the 

Enhanced Watershed Management Program (Public Works Director Olmos).

APPROVE

_________________________________________________________

RECOMMENDATION:

Recommend that the City Council:

1. Approve the amended Memorandum of Understanding between the Cities of 

Manhattan Beach, Redondo Beach, Hermosa Beach, Torrance and the Los Angeles 

County Flood Control District for administration and cost sharing for development of 

Phase II of the Enhanced Watershed Management Program; and 

2. Authorize the City Manager to execute the amended Memorandum of Understanding.

FISCAL IMPLICATIONS: 

The City’s cost share component of the Memorandum of Understanding (MOU) is $74,928. 

Funds are budgeted in the Fiscal Year 2014-2015 Public Works Storm Drain Maintenance 

Budget to carry out Phase II of the MOU.

BACKGROUND: 

On December 3, 2013, City Council approved an MOU between the Cities of Manhattan 

Beach, Redondo Beach, Hermosa Beach, Torrance and the Los Angeles County Flood 

Control District (Group).  The MOU identified cost sharing for development of the Enhanced 

Watershed Management Program (EWMP) Work Plan, Coordinated Integrated Management 

Plan (CIMP), and preparation of the EWMP Plan for the Santa Monica Bay and Dominguez 
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File Number: CON 14-0048

Channel Watersheds to comply with the Municipal Stormwater Permit (Permit).  The total 

estimated cost in the original MOU was $760,000, and only included the consultant fee.    

The MOU also discussed that previous water quality modeling would be submitted to the 

Regional Water Quality Control Board (Board) and could result in cost savings if the Board 

approved its use.  As a result, it was decided to separate the overall tasks into two phases .  

Phase I would only include the development of the Enhanced Watershed Management 

Program (EWMP) Work Plan and Coordinated Integrated Management Plan (CIMP).  Phase 

II would then include the preparation of the actual EWMP Plan in accordance with the 

EWMP Work Plan.  The City of Manhattan Beach’s share of the cost for Phase I was 

$42,585.  The approved MOU recognized that an amendment was forthcoming and made 

provisions for Phase II work.  

Phase I has been completed and the EWMP Work Plan and CIMP were submitted to the 

Board on June 17, 2014. 

DISCUSSION:

This amendment to the MOU addresses Phase II, or the preparation of the actual EWMP 

Plan in accordance with the EWMP Work Plan.  The purpose of the EWMP Plan is to 

present to the Board the basis for, and define the elements of the methodology that will be 

utilized by the Group for its development through Phase II. The cost of the consultant 

services agreement with Geosyntec for Phase II is $648,818.  The City of Redondo Beach 

was the lead agency for Phase I and has agreed to continue to serve as lead agency for 

Phase II.  Given the staff time and fiduciary responsibility required based on past 

experience, the City of Redondo Beach has requested a 10% contract administration fee, or 

$47,941, of the shared cost of the contract. Thus, the overall contract and contract 

management cost for Phase II is $696,759.  The City of Manhattan Beach’s share of this 

cost is $74,928 (Attachment 1 - Exhibit A-1).

The EWMP Plan will comprehensively evaluate opportunities, within the Group’s collective 

jurisdictional areas, Santa Monica Bay and Dominguez Channel, for collaboration on 

multi-benefit regional projects that, wherever feasible, will retain all non-storm water runoff 

and storm water runoff from the 85th percentile, 24-hour storm event for the drainage areas 

tributary to the projects. Where retention of the 85th percentile storm is not feasible, the 

EWMP Plan shall include a Reasonable Assurance Analysis (RAA) that employs a 

quantitative water quality model to demonstrate that applicable water quality based effluent 

limitations and receiving water limitations are achieved through implementation of other 

watershed control measures. 

The revised cost of the project has increased from $760,000 to $1,003,014 (Phase I: 

$306,255 + Phase II: $696,759).  The difference in cost includes $161,408 for additional 

modeling within the City of Torrance to be paid by the City of Torrance and additional 

outreach of $8,000.  The difference also includes the 10% administration fee to the City of 

Redondo Beach, which was inadvertently omitted in the original MOU.    

City of Manhattan Beach’s approved share for Phase I was $42,585 and is $74,928 for 

Phase II.  The City’s share was calculated based on the percentage of area within the Santa 

Monica Bay and Dominguez Channel watersheds (Attachment 1 - Exhibit A-1). 

The following is a status of major project milestones:  
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File Number: CON 14-0048

June 2014:

· Submitted EWMP Work Plan and CIMP to the Regional Board 

April 2015

· Complete Phase II Draft EWMP Plan for Group Review to include:

- Finalize approach to addressing receiving water limitations

- Develop list of regional projects and conduct initial screening

- Identify selected watershed control measures and conduct Reasonable 

Assurance Analysis

- Develop project schedule and cost estimates

May 2015

· Present City Councils with Overview of the:

- Phase II Draft EWMP Plan

- Preliminary list of regional projects and cost estimates

June 2015:

· Submit Final Draft EWMP Plan to the Regional Board 

January 2016: 

· Submit Final EWMP Plan approval

Staff will provide additional information regarding Phase I and Phase II at the upcoming 

Study Session on Stormwater Management to be scheduled for later this month or next 

month.    

CONCLUSION:

Staff recommends that City Council approve an amendment to the MOU between the Group 

for administration and cost sharing for development of Phase II of the EWMP to comply with 

the Permit.

Attachments:

1. Amended MOU Between Cities of Manhattan Beach, Redondo Beach, Hermosa Beach, 

Torrance and the Los Angeles County Flood Control District

2. Original MOU Between Cities of Manhattan Beach, Redondo Beach, Hermosa Beach, 

Torrance and the Los Angeles County Flood Control District
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Agenda Date: 11/5/2014  

TO:

Honorable Mayor Howorth and Members of the City Council

THROUGH:

Mark Danaj, City Manager

FROM:

Liza Tamura, City Clerk

SUBJECT:

Minutes:

This item contains action minutes of City Council meetings which are presented for approval.  

Staff recommends that the City Council, by motion, take action to approve the action 

minutes of the:

a) City Council Adjourned Regular Meeting-Closed Session of October 7, 2014

b) City Council Regular Meeting of October 7, 2014

c) City Council Special Meeting - Closed Session of October 15, 2014

d) City Council Adjourned Regular Meeting - Closed Session of October 24, 2014

(City Clerk Tamura).

APPROVE

_____________________________________________________________________

RECOMMENDATION:

Staff recommends that the City Council, by motion, take action to approve the minutes of the 

City Council.

Attachments:

1. City Council Adjourned Regular Meeting-Closed Session Minutes of October 7, 2014

2. City Council Regular Meeting Minutes of October 7, 2014

3. City Council Special Meeting - Closed Session Minutes of October 15, 2014

4. City Council Adjourned Regular Meeting - Closed Session Minutes of October 24, 2014
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Tuesday, October 7, 2014

5:00 PM

City of Manhattan Beach

1400 Highland Avenue 

Manhattan Beach, CA 90266

City Council Chambers

City Council Meeting

Mayor Wayne Powell

Mayor Pro Tem  Mark Burton

Councilmember Tony D'Errico

Councilmember David J. Lesser

Councilmember Amy Howorth

Meeting Minutes - Draft

Adjourned Regular Meeting - Closed Session
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October 7, 2014City Council Meeting Meeting Minutes - Draft

A. CALL MEETING TO ORDER

The Closed Session Meeting of October 7, 2014, was called to order at 5:00 PM.

B. PLEDGE TO THE FLAG

Mayor Powell led the Pledge to the Flag.

C. ROLL CALL

Mayor Wayne Powell, Mayor Pro Tem  Mark Burton, Councilmember Tony 

D'Errico, Councilmember David J. Lesser, and Councilmember Amy 

Howorth

Present 5 - 

D. CERTIFICATION OF MEETING NOTICE AND AGENDA POSTING

City Clerk Tamura confirmed the meeting was properly posted.

E. PUBLIC COMMENTS

Bill Victor spoke about two cases of perjury by police officers that he witnessed. He 

said police officers should be accountable for committing perjury.

Mayor Powell asked the City Attorney about the process or procedure for allegations 

of improprieties or perjury.

City Attorney Barrow said there is a process to file charges against a police officer . 

They can be filed through the Chief of Police or the City Attorney.

F. ANNOUNCEMENT IN OPEN SESSION OF ITEMS TO BE DISCUSSED IN 

CLOSED SESSION

At 5:03 PM City Attorney Barrow read into the record the following Closed Session 

item:

1. CONFERENCE WITH LABOR NEGOTIATOR

(Government Code Section 54957.6)

Agency Negotiator:  Mark Danaj, City Manager

Employee Groups: Manhattan Beach Police Management Association; and

                                 Management Confidential

G. RECESS INTO CLOSED SESSION

The City Council recessed into Closed Session at 5:04 PM.

H. RECONVENE INTO OPEN SESSION

The City Council reconvened into Open Session at 6:00 PM.
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October 7, 2014City Council Meeting Meeting Minutes - Draft

I. CLOSED SESSION ANNOUNCEMENT IN OPEN SESSION

The City Attorney announced there was no reportable action taken.

J. ADJOURNMENT

At 6:00 PM, Mayor Powell adjourned the October 7, 2014, Adjourned Regular 

Meeting - Closed Session to the October 7, 2014, Regular City Council Meeting in 

City Council Chambers, in said city.
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Tuesday, October 7, 2014

6:00 PM

City of Manhattan Beach

1400 Highland Avenue 

Manhattan Beach, CA 90266

City Council Chambers

5:00 PM Adjourned Regular Meeting - Closed Session

City Council

Mayor Wayne Powell

Mayor Pro Tem  Mark Burton

Councilmember Tony D'Errico

Councilmember David J. Lesser

Councilmember Amy Howorth

Meeting Minutes - Draft

Regular Meeting
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October 7, 2014City Council Meeting Minutes - Draft

PLEASE NOTE THAT THE CITY ARCHIVES THE VIDEO RECORDINGS 

OF ALL REGULAR CITY COUNCIL MEETINGS AND THE VIDEO FOR THIS 

MEETING IS HEREBY INCORPORATED BY THIS REFERENCE.

FOR A COMPLETE RECORD OF THIS CITY COUNCIL MEETING, GO TO

www.citymb.info/

city-officials/city-clerk/city-council-meetings-agendas-and-minutes

A. PLEDGE TO THE FLAG

City Attorney Quinn Barrow led the Pledge of Allegiance.

B. NATIONAL ANTHEM

Tamara Walker-Panzarella and Gigi Panzarella sang the National Anthem.

C. ROLL CALL

 Mayor Powell, Mayor Pro Tem  Burton, Councilmember D'Errico, 

Councilmember Lesser and  Councilmember Howorth
Present: 5 - 

D. CERTIFICATION OF MEETING NOTICE AND AGENDA POSTING

City Clerk Liza Tamura confirmed that the meeting was properly posted.

E. APPROVAL OF AGENDA AND WAIVER OF FULL READING OF 

ORDINANCES

Mayor Pro Tem Burton requested that Item No.14 on the Consent Calendar be 

moved to General Business or to a future agenda as a General Business Item.

Mayor Powell confirmed that it would be moved to a future agenda.

A motion was made by Mayor Pro Tem  Burton, seconded by Councilmember 

D'Errico, to approve the agenda and waive full reading of ordinances with the 

exception of Item No. 14 which was moved to a future agenda. The motion 

carried by the following vote:

Aye: Powell, Burton, D'Errico and Howorth4 - 

Nay: Lesser1 - 

F. CEREMONIAL CALENDAR

2. 14-0435Presentation of Certificates Recognizing the Grand View Student 

Council.

PRESENT

This item was taken out of order.

On behalf of the City Council, Mayor Powell presented Certificates of Recognition to 

the Grand View Student Council. Kylie Duncan, 5th Grade Teacher introduced the 
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October 7, 2014City Council Meeting Minutes - Draft

students:

President - Duncan Ross

Vice President - Parker Kinsey

Historian - Jordan Koo

Community Service - Andrew Salzman

Fun Fridays - Skylar Gerhardt

Spirit Chairperson - Skyler Behrens

Gator Mascot - Billy Mattis

Secretary - Ella Davis

Grades of Green Leader - Annie Lantuono

Garden Club Leader - Killey Keating

1. 14-0445Presentation of a Commendation Recognizing Paul Silva for his 

Dedicated Service to the South Bay and to the City of Manhattan 

Beach. 

PRESENT

This item was taken out of order.

On behalf of the City Council, Mayor Powell presented a Certificate of Recognition to 

Paul Silva for his contributions to the South Bay and the City of Manhattan Beach.

3. 14-0450Presentations of Proclamations to the Manhattan Beach Soroptimist 

International Organization Recognizing October 2014 as Breast 

Cancer Awareness Month and November 2014 as Domestic Violence 

Prevention Month.  

PRESENT

On behalf of the City Council, Mayor Powell presented a Proclamation to Laura Lind, 

representing the Soroptimist International Organization for Breast Cancer Awareness 

Month and Domestic Violence Prevention Month.

4. 14-0455Presentation of the “I ♥ MB Award” to Adrienne Slaughter.

PRESENT

On behalf of the City Council, Mayor Powell presented the "I ♥ MB Award" to 

Adrienne Slaughter for her cancer survival inspiration. Adrienne thanked Dorothy 

Yost, Richard Budman  and Maggie Walsh for their support .

Maggie Walsh, American Cancer Society thanked the City Council for their support 

during the annual  "Relay for Life" event.

G. CITY MANAGER REPORT

City Manager Mark Danaj introduced Nadine Nader, the newly appointed  Assistant 

City Manager.

H. CITY ATTORNEY REPORT

None.

Mayor Pro Tem Burton asked City Attorney Barrow to clarify  the "Entertainment 

Permit" as it applies to the  900 Club being sold to one owner.
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City Attorney Barrow clarified that the resolution requires the site to have an 

Entertainment Permit.

I. CITY COUNCIL ANNOUNCEMENTS AND REPORTS

Councilmember Howorth announced that there is a Candidate Forum next 

Wednesday, October 15, 2014  at Mira Costa High School  from 7 - 9 PM. It will 

include State Assembly, Congressional and State Senate Candidates.

Mayor Powell reported that at  the Dine and Discover Lunch,  October 15, 2014, the 

League of Women Voters will be presenting impartial analysis on initiatives. He also 

thanked everyone who came out to his "Mayors Walk and Talk. The next  one will be 

held on Monday, October 20, 2014, at 9 AM, at the North End Cafe.

J. COMMUNITY ANNOUNCEMENTS REGARDING UPCOMING EVENTS

Police Chief Eve Irvine announced that Wednesday, October 8, 2014, at the Tin Roof 

Bistro, a "Tip-a-Cop" fundraiser for the Special Olympics will be held from 5 - 9 PM. 

Police Chief Irvine also stated that the Neighborhood Watch Fall Meeting will be held 

Thursday, October 16, 2014, at 6:30 PM, at the Joslyn Community Center. She 

further added that the Community Police Academy is accepting applications and the 

class will begin on January 15, 2015. 

Gary Stabile, representing Community Emergency Response Team (CERT), used 

document reader to show flyer announcing the semiannual training class in 

November and  the annual "Great American Shakeout" which will be held on 

Saturday, October 25,2014.

Jill Jensen, Director of Development with Walk with Sally, encouraged everyone to 

wear pink for the "Paint the Town Pink" event on October 8, 2014.

Bill Victor, property owner, alerted the public that "Police Watch"  was an organization 

he founded years ago and he has reactivated the organization.

Don Gould, Manhattan Beach Library, noted upcoming library events and the 

bookmark contest.

K. PUBLIC COMMENT ON NON-AGENDA ITEMS

Robert Bush provided  a handout and spoke against mansionization.

Patrick McBride, resident, remarked about wasting water.

Bill Victor, remarked about water sprinklers, building of rooftop decks, and the Chili 

Cook-Off at the fire department in November.

Mayor Powell announced that the Drought Water Conservation Ordinance was sent 

out in water bills, e-notified, is on the City Website and also on the City's Social 

Media, Facebook and Twitter. To report a violation, he pointed out that the number is 

under "Going Green" on the City's Website.

Max and Alex, Manhattan Beach Middle School Students, stated that they are skate 

boarders and requested a skate park. 

Frank Waddles, resident, is concerned about fiscal responsibility in the City.
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Brayden, Manhattan Beach Middle School, asked for a skate park.

L. CONSENT CALENDAR

Bill Victor pulled Items Nos. 5, 6, 7,  8, and 12.

A motion was made by Councilmember Howorth, seconded by Mayor Pro Tem  

Burton,to approve the Consent Calendar Item Nos. 5-16 with the exception of 

Item Nos. 5, 6, 7, 8, and 12 and continue Item No. 14 which was moved to a 

future agenda. The motion carried by the following vote:

Aye: Powell, Burton, D'Errico, Lesser and Howorth5 - 

5. 14-0423Request for Proposal for Skate Park Planning Services to Provide 

Community Outreach and Propose Skate Park Locations, Type of 

Skate Park and Funding Options (Continued from the September 2, 

2014, City Council Meeting) (Parks and Recreation Director Leyman).

APPROVE

This item was removed from the Consent Calendar and heard later under Item 

O. Items removed from the Consent Calendar.

6. 14-0425Request for Proposal to Assess Current Tree Program and Develop a 

Comprehensive Street Tree Master Plan (Continued from the 

September 2, 2014, City Council Meeting (Public Works Director 

Olmos).

RECEIVE AND FILE

This item was removed from the Consent Calendar and heard later under Item 

O. Items removed from the Consent Calendar.

7. RES 14-0063Pursuant to City Council Direction on August 19, 2014, adopt 

Resolution No. 14-0063 Approving, Subject to Conditions, a Modified 

and Restated Use Permit for an Existing Restaurant/Bar (“Eating and 

Drinking Establishment”) at the Property Located at 900 Manhattan 

Avenue (CEQA Categorical Exemption) (Continued from the 

September 2, 2014, City Council Meeting) (Community Development 

Director Thompson).

ADOPT RESOLUTION UPHOLDING PLANNING COMMISSION 

DECISION WITH REVISED CONDITIONS

This item was removed from the Consent Calendar and heard later under Item 

O. Items removed from the Consent Calendar.

8. CON 14-0047Contract with Messina & Associates in the Amount Not-to-Exceed 

$55,000 for Succession Planning Development, Team Building, 

Coaching and Career Counseling for multiple City Departments 

(Continued from the September 2, 2014, City Council Meeting) 

(Human Resources Director Hanson).

APPROVE
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This item was removed from the Consent Calendar and heard later under Item 

O. Items removed from the Consent Calendar.

9. 14-0429Award of a One-Year Bulk Fuel Contract to Southern Counties Oil 

Company (Estimated Annual Value of $350,000) (Finance Director 

Moe).

APPROVE

The recommendation for this item was approved on the Consent Calendar.

10. 14-0449Request to Approve the Open Invitation Process for the 2014-2015 

Sculpture Garden Program, Locate One Additional Sculpture to the 

Entry Plaza of the Creative Art Center, and Appropriate $21,000 from 

the Public Art Trust Fund for 7 Sculptures (Parks and Recreation 

Director Leyman).

APPROVE

The recommendation for this item was approved on the Consent Calendar.

11. 14-0448Request by the Cultural Arts Commission to Restore the Harold Roach 

Sculpture, “Untitled” 1982 and allocate up to $3,500 from the Public 

Art Trust Fund (Parks and Recreation Director Leyman).

APPROVE

The recommendation for this item was approved on the Consent Calendar.

12. 14-0410Approval of Plans and Specifications for the Sepulveda Boulevard at 

Marine Avenue Intersection Improvements Project, Award a 

Construction Contract to Griffith Company ($432,799), and Award a 

Professional Engineering Services Contract to Wallace & Associates 

($49,892) for Construction Inspection Services (Public Works Director 

Olmos).

APPROVE

This item was removed from the Consent Calendar and heard later under Item 

O. Items removed from the Consent Calendar.

13. CON 14-0042Amendment No.1 to Design Service Agreement with Cannon 

Corporation for Additional Work for the 2013-14 Water Main 

Replacement Project (Public Works Director Olmos).

APPROVE

The recommendation for this item was approved on the Consent Calendar.

14. 14-0428Approve Measure R Funding Agreement Between the Los Angeles 

County Metropolitan Transportation Authority and City of Manhattan 

Beach for Reimbursement of Costs for Project Development, 

Right-of-Way, and Construction of the Sepulveda Boulevard Bridge 

Widening Project for the Previously Awarded Amount of $9,100,000 

(Public Works Director Olmos).

APPROVE
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This item was continued to a future meeting.

15. RES 14-0064Pursuant to City Council Direction on September 2, 2014, adopt 

Resolution No. 14-0064 Conditionally Approving a Master Use Permit 

Amendment to Allow the Shade Hotel to Modify Hotel Associated 

Services such as the Service of Food and Alcohol; Conduct Special 

Events on its Terrace; Modify its Marketing; and Install Noise Mitigation 

Measures (CEQA Categorical Exemption) (Community Development 

Director Thompson).

ADOPT RESOLUTION 

The recommendation for this item was approved on the Consent Calendar.

16. 14-0342Minutes:

This item contains action minutes of City Council meetings which are 

presented for approval.  Staff recommends that the City Council, by 

motion, take action to approve the action minutes of the:

a) City Council Regular Meeting of September 2, 2014

b) City Council Regular Meeting of September 16, 2014

(City Clerk Tamura).

APPROVE

The recommendation for this item was approved on the Consent Calendar.

M. PUBLIC HEARINGS

N. GENERAL BUSINESS

17. RES 14-0066Consideration and Approval of Resolution No. 14-0066 Amending the 

City of Manhattan Beach’s Personnel Rules Establishing the Addition 

of Four New Strategic Classifications and Corresponding Salary 

Ranges and Benefits Levels (City Manager Danaj).

ACCEPT RECOMMENDATION

Mayor Powell introduced City Manager Mark Danaj who provided a PowerPoint 

presentation. City Manager Danaj identified the reasons for requesting the approval 

of additional staff and outlined the importance of each position including: IT Director, 

Community/Civic Engagement Manager, Economic Development Manager, Assistant 

Director of Finance.  Fiscal Implications were also presented.

Councilmember Lesser expressed his concerns with filling all four positions at one 

time rather than being phased in over a period of time.  

Discussion continued and City Manager Danaj, Finance Director Bruce Moe and 

Human Resources Director Cathy Hanson responded to City Council questions.

At 7:20 PM Mayor Powell opened the floor to public comment on Item No. 5 to 

allow the youth to participate  and then leave as it is a school night.

5. 14-0423Request for Proposal for Skate Park Planning Services to Provide 

Community Outreach and Propose Skate Park Locations, Type of 
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Skate Park and Funding Options (Continued from the September 2, 

2014, City Council Meeting) (Parks and Recreation Director Leyman).

APPROVE

This item was taken out of order.

Mayor Powell opened the floor to public comment for the youth in attendance.

Blake Bordkas, senior at Mira Costa High School, who served on the Ad Hoc 

Committee, commented on the benefit of having a professional design the Skate 

Park.

Jayden Kessel, senior at Mira Costa High School, spoke about taking the Skate Park 

issue seriously.

Eric Kessel stated the need for a Skate Park because there is no place to skate 

unless you go out of town.

Riley, attends Manhattan Beach Middle School, agreed that a Skate Park is needed 

because there is no place else to skate.

Dick Hane, mom of a skater, concerned about children being chased off of other 

properties and emphasizes that they need a safe place to be.

Matt Rhenas, supporter for the skate park, wants to know who is against the skate 

park.  

Jonathon G, Mira Costa graduate in 2006, former Manhattan Beach resident and now 

Mammoth Lakes resident, suggested that the Skate Park should be more street 

friendly and built by someone that skates.

Seeing no further requests to speak, Mayor Powell closed the public comments for 

the youths and continued the item to Item No. O, Items Removed from the Consent 

Calendar.

17. RES 14-0066Consideration and Approval of Resolution No. 14-0066 Amending the 

City of Manhattan Beach’s Personnel Rules Establishing the Addition 

of Four New Strategic Classifications and Corresponding Salary 

Ranges and Benefits Levels (City Manager Danaj).

ACCEPT RECOMMENDATION

Mayor Powell opened the floor to public comment.

Bill Victor emphasized his opposition to the four new positions.

Faith Lyons conveyed that she is stunned and floored to see this high level of 

staffing.

Jan Dennis asked if these new positions meant that the City would stop hiring 

consultants.

Seeing no further requests to speak, Mayor Powell closed the public comment.

Discussion continued among City Council members.

Councilmember Lesser stated that he shares the vision of this City Council but he 
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doesn't think this is the way to approach it. He thinks a more robust argument should 

be made for these positions with data to support it.

A motion was made by Mayor Pro Tem Burton, seconded by Councilmember 

D'Errico to concur with City Manager Danaj's recommendation to Adopt 

Resolution No. 14-0066 and Amend the City of Manhattan Beach's Personnel 

Rules establishing the addition of four new Strategic Classifications and 

Corresponding Salary Ranges and Benefits Levels. The motion carried by the 

following vote:

Aye: Powell, Burton, D'Errico and Howorth4 - 

Nay: Lesser1 - 

At 8:13 PM City Council recessed and reconvened at 8:25 PM with all 

Councilmembers present.

18. ORD-U 

14-0019

Interim Urgency Ordinance No. 14-0019 Requiring a Use Permit Prior 

to the Establishment of Formula Uses in the Downtown Area 

(Community Development Director Thompson).

ADOPT INTERIM URGENCY ORDINANCE NO. 14-0019

Councilmember D'Errico asked City Attorney Quinn Barrow to respond regarding  a 

Conflict of Interest on this matter.

City Attorney Barrow clarified that the Fair Political Practices Commission (FPPC) 

had been contacted and responded with a written letter that Councilmember D'Errico 

does not have a Conflict of Interest.

Mayor Powell introduced Community Development Director Richard Thompson who 

presented a PowerPoint Presentation.

Community Development Director Thompson and City Attorney Barrow responded to 

City Council questions.

Mayor Powell opened the floor to public comment.

Sheryl Lynn, Manhattan Beach resident, doesn't want downtown Manhattan Beach to 

become like Santa Monica with all of the chain stores.

Jan Rhees, resident, urged the City Council to find a balance of stores.

Kris D'Errico, resident, encourages City Council to take the "time out measures" to 

study the chain stores issues in downtown and hear from everyone involved.

Steve Saylor, resident, was asked to speak under "Public Comment on Non-Agenda 

Items".

Bill Victor, supports Starbucks, Noah's, Coffee Bean, etc., and  stated that they have 

not destroyed downtown.

Chandra Shaw, resident,spoke on behalf of downtown and achieving a balance.

Seeing no further requests to speak, Mayor Powell closed the floor to public 

comment.

Discussion continued among City Councilmembers regarding the necessity of this 
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ordinance.

A motion was made by Mayor Pro Tem Burton, seconded by Councilmember 

Lesser to take this Interim Urgency Ordinance No. U 14-0019 off of the calendar 

at this time. The motion carried by the following vote:

Aye: Powell, Burton, D'Errico, Lesser and Howorth5 - 

 19. RES 14-0062Presentation of Mills Act Pilot Program to Provide Incentives for 

Preserving Historical Resources and Sample Resolution (Community 

Development Director Thompson).

PROVIDE DIRECTION AND APPROPRIATE $50,000 FROM 

UNRESERVED FUNDS TO HIRE A HISTORIC PRESERVATION 

CONSULTANT

Mayor Powell introduced Community Development Planning Manager Laurie Jester 

who gave a PowerPoint Presentation on the Mills Act.

Discussion continued among City Councilmembers and Planning Manager Jester 

responded to questions.

Mayor Powell opened the floor to public comment.

Jan Dennis, resident, spoke on the importance of preservation and requested staff to 

prepare an ordinance, not a resolution.

Jane Guthrie, member of Manhattan Beach Cultural and Heritage Foundation Board, 

also echoed that it was her understanding staff was to prepare an ordinance. She 

also stated that the Beverly Hills Ordinance was presented to staff as a solid base.

Community Development Planning Manager Jester and City Attorney Barrow clarified 

that the resolutions would authorize the City to enter into Mills Act Contracts, and the 

ordinance would be for designating properties as landmarks.

Marcello Vavala, Los Angeles Conservancy, remarked about the unique nature of 

Manhattan Beach and also of his previous work with other cities and governments on 

implementing the Mills Act.

Michelle Watchfogel, Redondo Beach resident, said that the Mills Act seems like a 

good idea.

Jane Guthrie, spoke about the differences between the Beverly Hills ordinance and 

the proposed Manhattan Beach resolution and requested moving forward with great 

speed.

Unknown speaker reiterated the assets of having a Mills Act and adopting this 

resolution because the City is losing these buildings at a high rate of speed.

Gary McAulay, resident, urged City Council to take steps in an efficient and rapid 

manner.

Jan Rhees, resident, stated that she is a preservation advocate.

Seeing no further requests to speak, Mayor Powell closed the floor to public 

comment.

A motion was made by Councilmember Lesser, seconded by Mayor Pro Tem 
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Burton to adopt Resolution No. 14-0062 with answers to certain questions: to 

piggyback the Beverly Hills Ordinance, establish a Landmark Commission, add 

a dollar amount of 3 million, keep Section 10 as is, keep Section 12 having a 

Landmark Commission, also include working with the Los Angeles 

Conservancy and ask Staff to engage a Consultant to assist Staff in drafting a 

Historic  Preservation Ordinance and to return to City Council in 60 days. Also 

direct Staff to consult with any other stake holders such as the school district 

and health district. The motion carried by the following vote:

Aye: Powell, Burton, D'Errico, Lesser and Howorth5 - 

20. 14-0411Approve an Amendment to the 2007 Personnel Cooperative 

Agreement Between the Cities of Manhattan Beach and Hermosa 

Beach to Include the Rank of Fire Captain and Other Specified 

Resources (Fire Chief Espinosa).

APPROVE

Mayor Powell introduced Fire Chief Bob Espinosa, who provided the staff 

presentation.

City Council discussion continued and Fire Chief Espinosa responded to City Council 

questions.

Mayor Powell opened the floor to public comment.

Bill Victor inquired if we do the same thing with police for manpower and equipment.

Seeing no further requests to speak, Mayor Powell closed the floor to public 

comment.

A motion was made by Mayor Pro Tem  Burton, seconded by Councilmember 

Howorth, to approve an amendment to the 2007 Personnel Cooperative 

agreement between the Cities of Manhattan Beach and Hermosa Beach to 

include the rank of Fire Captain and other specified ressources. The motion 

carried by the following vote:

Aye: Powell, Burton, D'Errico, Lesser and Howorth5 - 

At 10:59 PM City Council recessed and reconvened at 11:06 PM with all 

Councilmembers present.

21. 14-0418City Council Retreat Outcomes (City Manager Danaj).

ADOPT

Mayor Powell introduced City Manager Mark Danaj who gave a brief overview on the 

City Council Retreat.

Mayor Powell opened the floor to public comment.

Seeing no requests to speak, Mayor Powell closed the floor to public comment.

A motion was made by Mayor Pro Tem  Burton, seconded by Councilmember 

D'Errico, to adopt the City Council Retreat Outcomes. The motion carried by 

the following vote:
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Aye: Powell, Burton, D'Errico, Lesser and Howorth5 - 

O. ITEMS REMOVED FROM THE CONSENT CALENDAR

5. 14-0423Request for Proposal for Skate Park Planning Services to Provide 

Community Outreach and Propose Skate Park Locations, Type of 

Skate Park and Funding Options (Continued from the September 2, 

2014, City Council Meeting) (Parks and Recreation Director Leyman).

APPROVE

Mayor Powell opened the floor to public comment.

Bill Victor commented that the contract needs provisions for insurance and some of 

the language in the RFP needs clarification.

City Attorney Quinn Barrow responded to questions.

Gary Kessel, resident, remarked that his sons have been attending meetings on the 

skate park, and he is happy to see the skate park moving forward.

Unknown speaker, upset that Polliwog Park has been circumvented in due process 

from being considered for a skate park.

Julie Prophet, resident, disturbed by skate park proponents for Polliwog Park and 

thinks her neighborhood is being unfairly intimidated.

Alex Jordan reiterated that Polliwog Park should not be in any further discussions of 

a skate park.

Seeing no further requests to speak, Mayor Powell closed the floor to public 

comment.

Mayor Powell clarified that Polliwog Park is not to be considered in the Request for 

Proposals (RFP).

A motion was made by Councilmember Howorth, seconded by Councilmember 

Lesser, to approve the  Request for Proposal for Skate Park Planning Services 

to Provide Community Outreach and Propose Skate Park Locations, Type of 

Skate Park and Funding Options.

Discussion continued among City Council.

Mayor Pro Tem Burton stated that he wants to find out if the community really 

supports this or not, and the question should be included in a survey. He added that 

he remembers asking for a consultant to go out and gauge community interest in 

building a skate park, not hiring an advocate for a skate park.

Councilmember D'Errico believes the process has been extremely flawed. He further 

added that he is not against the skate park, but against doing something without 

having done the appropriate outreach.

Mayor Pro Tem Burton made a friendly amendment to give direction that when 

there is a community survey the question be asked if the residents support a 

skate park.
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Mayor Powell asked if Mayor Pro Tem Burton's friendly amendment was accepted.

Councilmember Howorth replied "no".

Councilmember D'Errico added a friendly amendment that staff pay attention to 

Item No. 4. (Development of community outreach meetings and public input 

process).

Councilmember Howorth agred 100% to accept the friendly amendment.

Mayor Pro Tem Burton stated that he doesn't feel that Item No. 4 really specifies if 

residents support a skate park and this really should be sent out in a separate 

document, a community survey.

Councilmember Howorth reiterated that in her motion she is in favor of a skate park.

A motion was made by Councilmember Howorth, seconded by Councilmember 

Lesser, to approve the  Request for Proposal for Skate Park Planning Services 

to Provide Community Outreach and Propose Skate Park Locations, Type of 

Skate Park and Funding Options. The motion carried by the following vote:

Aye: Powell, Lesser and Howorth3 - 

Nay: Burton and D'Errico2 - 

6. 14-0425Request for Proposal to Assess Current Tree Program and Develop a 

Comprehensive Street Tree Master Plan (Continued from the 

September 2, 2014, City Council Meeting (Public Works Director 

Olmos).

RECEIVE AND FILE

This item was pulled by Bill Victor.

Mayor Powell opened the floor to public comment.

Bill Victor commented that he didn't think the City needed to hire tree consultants.

Seeing no further requests to speak, Mayor Powell closed the floor to public 

comment.

City Manager Mark Danaj confirmed that this hiring was for an "Arborist" and there 

are none on staff.

Public Works Director Tony Olmos gave a brief presentation and provided 

background on this issue.

A motion was made by Councilmember Lesser, seconded by Mayor Pro Tem  

Burton, that this item be received and filed. The motion carried by the following 

vote:

Aye: Powell, Burton, D'Errico, Lesser and Howorth5 - 
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7. RES 14-0063Pursuant to City Council Direction on August 19, 2014, adopt 

Resolution No. 14-0063 Approving, Subject to Conditions, a Modified 

and Restated Use Permit for an Existing Restaurant/Bar (“Eating and 

Drinking Establishment”) at the Property Located at 900 Manhattan 

Avenue (CEQA Categorical Exemption) (Continued from the 

September 2, 2014, City Council Meeting) (Community Development 

Director Thompson).

ADOPT RESOLUTION UPHOLDING PLANNING COMMISSION 

DECISION WITH REVISED CONDITIONS

This item was pulled by Bill Victor.

Mayor Powell opened the floor to public comment.

Chandra Shaw reported that the reality of effectively closing this business earlier is a 

"negative impact" on this business.

Seeing no further requests to speak, Mayor Powell closed the floor to public 

comment.

Mayor Powell reopened the item to allow the applicant to respond.

City Attorney Barrow clarified that it was not a reopening of the public hearing.

David Rohrbacher, owner of 900 Manhattan, stated that he was not clear on the 

modification of having to stop serving food or drink thirty minutes before closing time,  

because it was effectively taking away from his income. 

Albro Lundy, attorney for the property owner, remarked that this is basically taking 

away property rights.

Mayor Powell closed the floor to discussion. 

City Council discussion continued and City Attorney Barrow responded to City 

Council questions.

A motion was made by Mayor Pro Tem Burton, seconded by Councilmember 

D'Errico to adopt Resolution No. 14-0063 A Resolution of the Manhattan Beach 

City Council Approving, Subject to Conditions, a Modified and Restated Use 

Permit for an Existing Restaurant/Bar (“Eating and Drinking Establishment”) at 

the Property Located at 900 Manhattan Avenue (900 Club and Red Room. the 

motion carried by the following vote:

Aye: Powell, Burton, D'Errico, Lesser and Howorth5 - 

8. CON 14-0047Contract with Messina & Associates in the Amount Not-to-Exceed 

$55,000 for Succession Planning Development, Team Building, 

Coaching and Career Counseling for multiple City Departments 

(Continued from the September 2, 2014, City Council Meeting) 

(Human Resources Director Hanson).

APPROVE

This Item was pulled by Bill Victor.
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Mayor Powell opened the floor to public comment.

Bill Victor stated that the City doesn't need a consultant to tell them how to transition 

jobs.

Seeing no further requests to speak, Mayor Powell closed the floor to public 

comment.

City Council discussion continued and questions were responded to by Human 

Resources Director Cathy Hanson, Fire Chief Bob Espinosa and Parks and 

Recreation Director Mark Leyman.

A motion was made by Mayor Pro Tem  Burton, seconded by Councilmember 

D'Errico , to approve the Contract with Messina & Associates in the Amount 

Not-to-Exceed $55,000 for Succession Planning Development, Team Building, 

Coaching and Career Counseling for multiple City Departments. The motion 

carried by the following vote:

Aye: Powell, Burton, D'Errico, Lesser and Howorth5 - 

12. 14-0410Approval of Plans and Specifications for the Sepulveda Boulevard at 

Marine Avenue Intersection Improvements Project, Award a 

Construction Contract to Griffith Company ($432,799), and Award a 

Professional Engineering Services Contract to Wallace & Associates 

($49,892) for Construction Inspection Services (Public Works Director 

Olmos).

APPROVE

This item was pulled by Bill Victor.

Mayor Powell opened the floor to public comment.

Bill Victor reported that a contract was not attached to the staff report.

Seeing no further requests to speak, Mayor Powell closed the floor to public 

comment.

Public Works Director Tony Olmos responded to City Council questions.

A motion was made by Councilmember Lesser, seconded by Mayor Pro Tem  

Burton, that this item be continued. The motion carried by the following vote:

Aye: Powell, Burton, D'Errico, Lesser and Howorth5 - 

P. OPTIONAL ADDITIONAL PUBLIC COMMENTS ON NON-AGENDA ITEMS

None.

Q. OTHER COUNCIL BUSINESS, COMMITTEE AND TRAVEL REPORTS, FUTURE 

DISCUSSION ITEMS

Councilmember Lesser requested that the agenda items be reviewed more carefully, 

so that meetings do not go this late.

Mayor Pro Tem Burton requested three items scheduled for a future meeting on the 

Consent Calendar be moved to General Business (Community Choice, MOU for 
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Watershed Phase II, and the ULI Contract).  He commented on the blue benches on 

the Strand and requested that no more be installed until they can be reviewed, as 

there have been many complaints. He further added that he will be meeting with the 

Customer Service Advantage CEO in San Diego and will be returning with a report.

Councilmember Lesser asked  if the attendance at the Chamber of Commerce "Best 

of Manhattan"  was something that needed to be reported with regards to AB1234.

City Clerk Liza Tamura confirmed that it is reported on FPPC Form 802.

Mayor Powell announced that at the first meeting in November, during the ceremonial 

item, the City will be presented with an Environmental Sustainability  Award.

R. RECEIVE AND FILE ITEMS

Mayor Powell opened the floor to public comment.

Seeing no requests to speak, Mayor Powell closed the floor to public comment.

A motion was made by Councilmember Howorth, seconded by Councilmember 

Lesser, that  Item Nos. 22 and 23 be received and filed. The motion carried by 

the following vote:

Aye: Powell, Burton, D'Errico, Lesser and Howorth5 - 

22. 14-0408Financial Reports:

a) Schedule of Demands: September 11, 2014

b) Investment Portfolio for the Month Ending August 31, 2014

c) Financial Reports for the Month Ending August 31, 2014

(Finance Director Moe).

RECEIVE AND FILE

This item was received and filed.

23. 14-0439Commission Minutes:

This item contains minutes of City Council subcommittees and other 

City commissions and committees which are presented to be Received 

and Filed by the City Council. Staff recommends that the City Council, 

by motion, take action to Receive and File the minutes of the:

a) Cultural Arts Commission Meeting of August 12, 2014

    (Parks and Recreation Director Leyman).

b) Parks and Recreation Commission Meeting of August 25, 2014

    (Parks and Recreation Director Leyman).

c) Planning Commission Meeting of September 10, 2014

    (Community Development Director Thompson).

RECEIVE AND FILE

This item was received and filed.

S. ADJOURNMENT

At 12:58 AM the Regular City Council Meeting was adjourned to the Adjourned 

Regular City Council Meeting (Closed Session) at 9 AM Wednesday, October 15, 
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2014, in  the City  Council  Chambers, at City Hall, in said City.

_____________________________

Matthew Cuevas

Recording Secretary

_____________________________

Wayne Powell 

Mayor

ATTEST:

_____________________________

Liza Tamura

City Clerk
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Wednesday, October 15, 2014

9:00 AM

City of Manhattan Beach

1400 Highland Avenue 

Manhattan Beach, CA 90266

City Council Chambers

Closed Session

City Council Meeting

Mayor Wayne Powell

Mayor Pro Tem  Mark Burton

Councilmember Tony D'Errico

Councilmember David J. Lesser

Councilmember Amy Howorth

Meeting Minutes - Draft
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A. CALL MEETING TO ORDER

The Special City Council Meeting - Closed Session of October 15, 2014, was called 

to order at 9:04 AM.

B. PLEDGE TO THE FLAG

Mayor Powell led the Pledge to the Flag.

C. ROLL CALL

Mayor Wayne Powell, Mayor Pro Tem  Mark Burton, Councilmember Tony 

D'Errico, Councilmember David J. Lesser, and Councilmember Amy 

Howorth

Present 5 - 

D. CERTIFICATION OF MEETING NOTICE AND AGENDA POSTING

Management Analyst Matthew Cuevas confirmed the meeting was properly posted.

E. PUBLIC COMMENTS

None.

F. ANNOUNCEMENT IN OPEN SESSION OF ITEMS TO BE DISCUSSED IN 

CLOSED SESSION

At 9:09 AM, Mayor Powell read into the record the following Closed Session item:

1. PUBLIC EMPLOYEE PERFORMANCE EVALUATION

   (Government Code Section 54957)

   Titles:  City Manager, City Attorney

G. RECESS INTO CLOSED SESSION

The City Council recessed into Closed Session at 9:05 AM.

H. RECONVENE INTO OPEN SESSION

The City Council reconvened into Open Session at 11:34 AM.

I. CLOSED SESSION ANNOUNCEMENT IN OPEN SESSION

City Attorney Barrow announced the City Council gave direction, and there was no 

reportable action.
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J. ADJOURNMENT

At 11:35 AM, Mayor Powell adjourned the Speical City Council Meeting - Closed 

Session.

_____________________________

Quinn Barrow

Recording Secretary

_____________________________

Wayne Powell

Mayor

ATTEST:

_____________________________

Liza Tamura

City Clerk
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Friday, October 24, 2014

11:00 AM

City of Manhattan Beach

1400 Highland Avenue 

Manhattan Beach, CA 90266

City Council Chambers

City Council Meeting

Mayor Wayne Powell

Mayor Pro Tem  Mark Burton

Councilmember Tony D'Errico

Councilmember David J. Lesser

Councilmember Amy Howorth

Meeting Minutes - Draft

Adjourned Regular Meeting - Closed Session
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A. CALL MEETING TO ORDER

The Closed Session Meeting of October 24, 2014, was called to order at 11:03 AM.

B. PLEDGE TO THE FLAG

Mayor Powell led the Pledge to the Flag.

C. ROLL CALL

Mayor Wayne Powell, Mayor Pro Tem  Mark Burton, Councilmember Tony 

D'Errico, Councilmember David J. Lesser, and Councilmember Amy 

Howorth

Present 5 - 

D. CERTIFICATION OF MEETING NOTICE AND AGENDA POSTING

City Clerk Tamura confirmed the meeting was properly posted.

E. PUBLIC COMMENTS

None.

F. ANNOUNCEMENT IN OPEN SESSION OF ITEMS TO BE DISCUSSED IN 

CLOSED SESSION

At 11:04 AM, City Attorney Barrow read into the record the following Closed Session 

item:

1. PUBLIC EMPLOYEE PERFORMANCE EVALUATION (G.C. Section 

54957)

Establish Criteria for Future Evaluation

Title:  City Manager

Title:  City Attorney

G. RECESS INTO CLOSED SESSION

The City Council recessed into Closed Session at 11:04 AM.

H. RECONVENE INTO OPEN SESSION

The City Council reconvened into Open Session at 1:07 PM.

I. CLOSED SESSION ANNOUNCEMENT IN OPEN SESSION

City Attorney Barrow announced there was no reportable action taken.
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J. ADJOURNMENT

At 1:07 PM, Mayor Powell adjourned the October 24, 2014, Adjourned Regular 

Meeting - Closed Session, to the November 5, 2014, Regular City Council Meeting, 

located in City Council Chambers, in said city.

_____________________________

Quinn Barrow

Recording Secretary

_____________________________

Wayne Powell

Mayor

ATTEST:

_____________________________

Liza Tamura

City Clerk
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Agenda Date: 11/5/2014  

TO:

Honorable Mayor and Members of the City Council

THROUGH:

Mark Danaj, City Manager

FROM:

Bruce Moe, Finance Director

Leilani Flores Emnace, Information Systems Manager

SUBJECT:

Government Access Channel Broadcast Capabilities (Finance Director Moe).

RECEIVE REPORT; DISCUSS AND PROVIDE DIRECTION

_________________________________________________________

RECOMMENDATION:

Staff recommends that the City Council: a) receive the report, and b) discuss and provide 

direction.

FISCAL IMPLICATIONS: 

There is no fiscal impact associated with the recommended action. 

BACKGROUND: 

Through the two incumbent cable television franchisees (Time Warner and Verizon), the City 

provides community (Government) television to the residents of Manhattan Beach. The City 

utilizes Time Warner Channel 8 and Verizon Channel 35 to broadcast (and re-broadcast) 

City Council and Planning Commission meetings, as well as other special events such as 

Mayor’s Town Hall meetings. Additionally, other content advertising City events and activities 

are programmed. The City is the programming authority for these channels (the same 

content is run concurrently on both channels). In technical terms, these are “Government” 

channels (as opposed to “Education” or “Public” channels, described further below).

In response to questions and requests the City Council has received, staff was directed to 

present information on the City’s public access channel broadcast capabilities to provide a 

framework for discussion and further research. 

DISCUSSION:

Public-Education-Government Television
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Cable television Local Access Channels are mandated by the Federal Communications 

Commission (FCC). Local Access Channels include Public, Education and Government 

(PEG) channels. Pursuant to Section 611 of the Communications Act, local franchising 

authorities (such as the City) may require cable operators to set aside channels for PEG use 

with the following definitions:

· Public access channels are available for use by the general public.  They are usually 

administered either by the cable operator or by a third party designated by the 

franchising authority. The City of Manhattan Beach currently does not have any Public 

access channels on Time Warner or Verizon.

· Educational access channels are used by educational institutions for programming.  

Time on these channels is typically allocated among local schools, colleges and 

universities by either the franchising authority or the cable operator. In Manhattan 

Beach, the School District broadcasts Board meetings on Time Warner Channel 45 

and Verizon Channel 36.

· Government access channels are used for programming by local governments.  In 

most jurisdictions, the local government directly controls these channels. In 

Manhattan Beach, these are Time Warner Channel 8 and Verizon Channel 35.

In the past, California local governments entered into individual franchise agreements with 

local cable providers which required PEG channels, defined franchise fees and PEG fees to 

be paid, in-kind support (such as studio space for original content production and assistance 

with broadcasting of meetings and events), and other matters deemed to be of local interest 

and control.

By 2006, the City of Manhattan Beach had two companies franchised to provide cable 

television service - Time Warner and Verizon.  At that time, the local PEG revenues and 

in-kind support provided a certain level of local cable television programming on Government 

Access Channels, not only in Manhattan Beach, but in communities across the State.

However, the landscape changed dramatically in 2006 when the State Legislature adopted 

AB 2982, the Digital Infrastructure and Video Competition Act (DIVCA).  This act pre-empted 

local cable franchising rights and replaced it with a State Franchise for each provider.  

DIVCA defined a fixed and uniform level of franchise fee, 5% of gross revenues, and while 

still requiring PEG channels, allowed local jurisdictions to levy a PEG fee of just an additional 

1% with there being no requirement for any in-kind services (in 2008, the City adopted 

Ordinance 2116 which conformed the City’s cable requirements to those of the State 

Franchise and imposed the local option 1% PEG fee).

The requirement for PEG channels under DIVCA stated that the PEG channels shall be for 

the exclusive use of the local entity or its designee to provide public, educational, and 

government channels. The PEG channels shall be used only for noncommercial purposes. 

However, advertising, underwriting, or sponsorship recognition may be carried on the 

channels for the purpose of funding PEG-related activities.

As DIVCA was implemented, cities across the State began to modify their cable television 

activities in response to less funding being available and the withdrawal of in-kind services 

by the cable companies as local franchise agreements expired and the State Franchises 

became effective.

Page 2  City of Manhattan Beach Printed on 10/30/2014

November 5, 2014 
City Council Meeting

 
Page 140 of 290



File Number: 14-0465

Manhattan Beach Programming

The programming currently provided on the Manhattan Beach Local Community Cable 

Channel as a Government Access Channel (e.g., Time Warner Channel 8 and Verizon 

Channel 35) is comprised of the live broadcast and repeat broadcast of City Council and 

Planning Commission meetings, other City meetings and special events (see Attachment 1).  

In between scheduled programming, City related meeting announcements appear as slides.  

On November 5, 2013, the City Council received a report on the operation of the Manhattan 

Beach Local Community Cable Channel (see Attachment 2).

The City of Manhattan Beach does not currently have a Public access channel. According to 

DIVCA, in order to maintain Public access channels, local entities (cities) must broadcast 

eight hours of original (city-produced) non-duplicated content daily. If not, the channel may 

no longer be available to the local entity and may be programmed at the carrier’s discretion. 

Time Warner Channel 54, which was the Public access channel, was reclaimed by the 

carrier due to a lack of required programming. Staff contacted other local municipalities and 

found that most cities no longer have a Public access channel for the same reason. 

However, if at any time the local entity can produce, and certify to the carrier a schedule for 

at least eight hours of daily programming, the carrier shall restore the Public Access 

Channel. It is important to note that if that were to occur, the City would need to research 

and invest in additional technical equipment and capabilities in order to effectuate 

broadcasting.

Policies

If the City chooses to provide outside groups with programming opportunities either through 

a reinstituted Public access channel or expanded use of the Government channel, policies 

will play a key role in appropriate programming. Such policies may be applied to Public and 

Government channels, and will ensure appropriate use of each local channel.

The adoption of a policy will establish procedures designed to present programming on 

government issues and services to the public and perform related video communication 

services for the City of Manhattan Beach. The policy would include the following:

· Mission Statement (Purpose)

· Objectives (Definitions)

· Channel Administration

· Equipment Policy

· Technical Standards

· Types of Programs

o Public Meetings

o City Programs

o Government Agency Programs

o Outside Programming

o Emergency Message

o Bulletin Board (Public Service Announcements)

o Special Events

· Program Requests, Eligibility and Approval

· Content Restrictions
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o Political Use of Government Channel

o Commercialism

o Product Endorsements

o Defamatory Material

o Obscene or Indecent Matter

o Copyright Considerations

· Program Retention 

Other Issues for Consideration

In addition to the access and policy issues, there are other considerations in expanding local 

programming:

1. Human Resources: The City may need to consider additional resources (staff or 

contract) to support an expansion of broadcasting and/or content creation, depending 

upon the level of service. At a minimum, staff will be needed to review outside video 

content submittals, create and/or review Public Service Announcements, and 

schedule broadcasts. Cities with extensive broadcast programs such as City of 

Torrance and Santa Monica have dedicated staff. 

2. Funding: Depending upon the level of new programming, the City may need to 

identify funding sources to support expanded broadcasting. PEG funds may continue 

to be used to purchase broadcast equipment, but may not be used for labor and 

maintenance costs. 

3. Content Creation: If the Public access channel is to be reinstated, 8 hours per day of 

original programming must be maintained. Further, if the City wants to create more 

content such as broadcasting of other City meetings and events, consideration must 

be given to adequate staffing and funding. The City does not have a studio to support 

production of programs; however, it may be possible to utilize a neighboring city’s 

(Lawndale) studio to create programming. Another option to create content would be 

to contract with commercial production companies. 

4. Ability to Broadcast Content (Public Access Channel): In order to broadcast content 

on a Public Access Channel, the City will need to invest in additional technical 

facilities. This is due to the fact that the Time Warner studio space and equipment 

(previously located in Hermosa Beach), which allowed for content creation and 

broadcasting under the previous franchise, is no longer operational.  This requirement 

would need to be further analyzed and researched for scope and cost estimates. 

CONCLUSION:

The City provides limited cable programming utilizing Time Warner and Verizon Government 

channels. Expanding broadcast programming will require policies and guidelines establishing 

the parameters of cablecast. Additional programming, whether Government or Public 

access, may also require additional resources (human, infrastructure, technology, facility) 

depending upon the level, complexity and volume. If designating a separate Public access 

channel is City Council’s direction, the City will need to work with the carriers in assigning 

and implementing the channels provided the broadcast requirements of eight hours daily 

programming are satisfied.

Staff recommends that the City Council: a) receive report and b) discuss and provide 

direction.
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Attachments:

1. City of Manhattan Beach Government Access Channel Broadcast Schedule

2. 13-0481 Staff Report November 5, 2014 City Broadcast Capabilities
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Agenda Date: 11/5/2014  

TO:

Honorable Mayor Powell and Members of the City Council

FROM:

Mark Danaj, City Manager

Bruce Moe, Finance Director

SUBJECT:

Fiscal Year 2014-2015 First Quarter (July-September) Budget Update Status Report and 

Implementation of the OpenGov Financial Application (City Manager Danaj).

RECEIVE REPORT; COMMENT

_________________________________________________________

RECOMMENDATION:

Staff recommends that the City Council receive and comment on the First Quarter Budget 

Update Status Report for Fiscal year 2014-2015, and receive a presentation on the 

implementation of the OpenGov financial application.

FISCAL IMPLICATIONS: 

Staff anticipates that no additional appropriations are necessary at this time. 

The programs described later in this report fit within the existing budget and do not impact 

established reserves. Because the City customarily realizes expenditure savings at 

year-end, we currently anticipate no additional appropriations at this time (unless otherwise 

noted). However, as always, depending upon how budgeted expenditures develop during the 

year, adjustments during the mid-year review may be requested if necessary in order to fund 

the City Council’s directives.

BACKGROUND: 

As I complete my first quarter as your City Manager, I continue to be impressed with the City, 

the organization and the community. There are so many new and exciting opportunities and 

initiatives that I look forward to implementing under the leadership of the City Council.  To 

that end, and based on the Council’s request, I have taken the past four months to assess 

where we are as an organization and where we would like to be.  This has led me to identify 

some gaps and new opportunities that I believe are crucial at this time, and since I was not 

the City Manager during this fiscal year’s budget deliberations, I wanted to take the 

opportunity to layout those items.  This list of items that is discussed later in the report 

generally represents items that have either been approved by the Council, or have been 

discussed as a priority of this Council.
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Additionally, in an effort to keep the City Council and community fully informed of the City’s 

fiscal performance, I am instituting quarterly presentations of financial information to the City 

Council. While this information has, and will continue to be provided to the Council in the 

form of “Receive and File” written reports on the agenda, this new format will provide for 

more interactive discussion.  

As discussed later in this report, I will also be launching the City’s new OpenGov web 

application that provides transparency by offering public access to the City’s financial 

performance data, and allows for users to run their own queries.  

The new schedule of verbal reports is as follows:

Quarter Months Included Council Agenda

Q1 July-September November 2014

Q2 (mid-year report) July-December February 2015

Q3 July-March May 2015 (w/Proposed Budget)

Q4 (pre-audit*) July-June August 2015

* Fully audited financial statements are presented no later than February 1st after the end of 

the fiscal year.

DISCUSSION:

The City Council and City staff respond to the community’s needs in part through the budget.  

The budget is both a spending plan for the City’s available financial resources and the legal 

authority for City departments to spend the resources for public purposes. Through these 

resources, services are provided to meet the needs of Manhattan Beach residents.

First Quarter Budget Overview (July-September 2014)

General Fund

The General Fund is performing within expectations. FY 2014-2015 revenues are expected 

to exceed budgetary estimates, while expenditures are anticipated to come in below 

projections. Reserves remain healthy, and were increased in this most recent budget cycle, 

reflecting the City’s strong fiscal position.

Through the first quarter, revenues are at 16.33% of full year estimates, which is typical for 

this time frame, while expenditures are at 24.6% of budget. The typical pattern of General 

Fund cash flow includes significant Property Tax revenue in the months of December, 

January, April and May (after Q1). As a result, cash flow in other months is often negative 

(expenditures exceed revenues for the month). This is fully expected, and typically by 

year-end, revenues have exceeded expenditures. Thus it is historically anticipated that at 

this point in the year expenditures have exceeded revenues by $4,149,623. 

Based on these patterns, we offer the following highlights of the City’s Q1 financial 

performance compared to the prior year:
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· General Fund revenues totaled $9,746,922. This is an increase of $406,405 

(4.4%) from the prior year period. The increase is attributable to Transient 

Occupancy Tax (+$118,076, 11.9%), Building Permits (+$98,829, 41.6%), 

Business License Tax (+$56,613, 42.4%) and Sales Tax (+29.545, 1.6%). See 

Attachment #1 for the list of key General Fund revenues.

o Property tax is the City’s most significant General Fund revenue source. 

Although this first quarter update does not include the major collections 

of this revenue source given the timing of this report, property tax 

revenues are now estimated to total $24,358,150 in FY 2014/15 (an 

increase of $447,000 over the adopted budget). Staff projects this 

revenue will increase to $25,449,926 million in FY 2015/16, an increase 

of 4.5%. 

o The City’s second largest General Fund revenue source, Sales Tax, is 

estimated to total $9,112,873 in FY 2014/15, growing to $9,386,259 in 

FY 2015/16, an increase of 3%.The largest contributors to sales tax are 

from the general consumer goods, restaurants and hotels, and fuel and 

service stations sectors.

  

o Building and construction also continue to perform well.

· General Fund expenditures have outpaced last year at this time, increasing by 

$1,086,841 or 8.9%. Increases by category include Salary and Wages 

(+$535,814, 8.9%), Contract and Professional Services (+$295,561, 20.4%) 

and Materials and Services (+$195,279, 42.2%). Internal Service Charges are 

up $369,939 (27.8%); this category reflects internal charges for Workers 

Compensation, Liability claims, Information Services and Fleet charge outs. 

Bond Debt decreased by $321,660 reflecting last year’s refunding of debt 

which included an expenditure for the payoff of existing bonds.

o The Salary and Wages increase is reflective of the new positions added 

at the beginning of last fiscal year which have since been recruited for 

and filled (the positions were vacant at this time last year). Additionally, 

salary adjustments provided to labor groups, including Police, Fire and 

Management/Confidential which are now in effect, were not in place 

during the first quarter last year. 

o Within the Internal Service Funds, there are two main drivers for the 

increase: Information Systems Fund charge outs which are up 

$185,181, and Building Maintenance and Operations Fund charge outs, 

up $174,016. Both reflect budgeted expenditures for FY 2014-2015. 

Some variations from year-to-year may be explained by the timing of 

expenditures. For example, Building Maintenance Fund contract 

expenditures last year were $25,000 in Q1 compared to $192,046 for 

the current year.

Lastly, I want to underscore that there is no use of established reserves in the current fiscal 

year, either the 20% policy reserve or the $4 million economic uncertainty reserve. These 
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reserves have a combined balance of $15,787,616 this fiscal year. The Government Finance 

Officers Association of the United States and Canada has a recommended practice that 

local governments maintain reserves of at least 16.7% (two months of revenues or 

expenditures) which would total $9.97 million based on the City’s General Fund budget. The 

City’s reserve level exceeds this recommended practice by $5.8 million. In addition, the FY 

2014/15 budget anticipates ending the fiscal year with $16,977,937 in fund balance 

(including the reserves). In the event of another downturn, our reserves should allow us time 

to adjust service levels to match our resources without major service disruptions.

Other Funds

Other funds appear to be tracking appropriately thru the first quarter, with the exception of 

the Insurance Fund, which has expended 71.9% of the full year budget. Controlling Liability 

and Workers Compensation costs continues to be challenging, and staff continues to 

monitor these costs, which can be unpredictable by nature. 

The Insurance fund is made up of Workers Compensation as well as Liability claims activity. 

Workers Compensation claims ($1,513,974) have outpaced the prior year’s Q1 activity 

($568,495) by $945,479, an increase of 166%. Liability claims for Q1-2015 of $421,429 are 

up $328,075 (+350%) over Q1-2014 ($93,354). Additionally, the annual payments for excess 

insurance premiums ($1,342,429) were made in Q1 and represent 28.5% of the total annual 

budget. These premiums exceeded budgeted amounts by a net of $253,036 (23%) due to a 

hardening of the insurance market which was not anticipated (actual premium levels are not 

always known until after budget adoption).

While it appears that expenditures in this fund may exceed allocated funds, sufficient 

moneys are available in the Insurance Fund for these costs. While a mid-year budget 

adjustment may be necessary in order to authorize expenditures, staff does not anticipate 

the need for an equity transfer (cash from the General Fund) to support these activities.

New City Manager Budget Review

As noted above, I used my first four months as your City Manager to assess where we are 

as an organization and where I see opportunities. Below are a compilation of items that I 

have either recommended to the Council or items that have been directed and or/discussed 

by the Council. As stated earlier, the adjustments I have described fit within the existing 

budget and do not impact established reserves. Between higher than expected revenues 

from Property Tax, Sales Tax and Transient Occupancy Tax, and customary expenditure 

savings typically realized at year-end, we currently anticipate no additional appropriations at 

this time (unless otherwise noted). 

Four Key Strategic Investments/Positions

On October 7th City Council approved the first recommended modifications I made to the 

adopted FY 2014 - 2015 budget.  These included the reinstatement of one position and the 

addition of three positions which will be filled over the next several months and into next 
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calendar year. Currently, we are recruiting for the IT Director and the Communication/Civic 

Engagement Manager positions and anticipate filling them by year end.  After the first of the 

year, we anticipate beginning the recruitments for the Economic Development Manager and 

the Assistant Finance Director.

The salary ranges for these positions were set based upon a salary survey using the 

benchmark cities we have traditionally used for Management/Confidential positions.  The 

benchmark cities include: Beverly Hills, Culver City, El Segundo, Hawthorne, Hermosa 

Beach, Inglewood, Newport Beach, Redondo Beach, Santa Monica, and Torrance.  The 

salary ranges established for these positions and approved by City Council are 

commensurate with the salaries established in the survey cities.

The estimated annual cost to fill all the positions is $847,700 (salary and benefits). The 

actual salaries at time of appointment will be within the following ranges:

Position Minimum Annual Salary Mid-Point of Range

Comm. Mgr. $119,412 $137,388

Econ. Dev. Mgr. $119,412 $137,388

Asst. Finance Dir. $132,252 $152,160

IT Director $156,648 $180,516

The actual costs for FY 2014 - 2015 are estimated to be $356,400 due to the phasing in of 

the positions, likely placement of the candidate at the lower end of the range, and the timing 

of the recruitments.

These costs will be charged to the Salaries and Wages and Employee Benefits expenditure 

categories. The Communications Manager and Economic Development Manager will be 

included in the Management Services Department budget; the Assistant Finance Director 

will be incorporated into the Finance Department budget and the IT Director will be charged 

to a newly created IT Department.

Downtown Planning

Funding ($125,000) was allocated at the October 21st Council meeting for the services of 

Urban Land Institute (ULI) to create the vision for the downtown. The product of this activity 

will flow to the Downtown Plan (or Specific Plan), which has already been budgeted for 

$100,000 in FY 2014-2015. Depending upon the direction of the City Council on the 

Downtown Plan (or Specific Plan) additional funds of up to $160,000 (for a total of $260,000) 

will be needed to complete the project.

These costs will be allocated to the Contract and Professional Services expenditure category 

within the Community Development Department.

Mills Act

The City Council approved the City’s next step in Historic Preservation through the creation 

of a Mills Act process. Ultimately, the potential creation of a commission and the addition of 

a half-time employee position to support their activities will be necessary. The estimated 
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annual cost of this is $50,000.

These costs will be allocated to the Community Development Department. Expenditure 

categories will include Salaries and Wages for part time labor as well as Contract and 

Professional Services for any consultant assistance.

Strategic Planning and Community Survey

While the Council recently reviewed the City’s interim work plan, the ultimate goal is to 

re-institute a strategic planning process. This would include a community survey. The entire 

planning process would flow through to the creation of the operating budget in order to fund 

the plan goals. The estimated cost of the Strategic Planning process is $50,000, which 

includes the community survey ($30,000) and the facilitator ($20,000).

The Contract and Professional Services expenditure category will be utilized for these costs, 

which will reside in the Management Services budget.

Employee Survey

Staff is key to the City’s organizational development as well as the provision of services. 

Understanding our employees’ opinions and needs will give us insight regarding employee 

satisfaction, engagement, and other workplace issues. The estimated cost for the survey is 

$12,000.

The Contract and Professional Services expenditure category will be utilized for this cost, 

which will be charged to the Human Resources budget.

These are a few of the most important recommended additions to the budget for FY 

2014-2015. 

Five-Year Forecast

Each year during the preparation of the annual budget, staff presents a five-year forecast of 

fund balances, revenues, expenditures, transfers, reserves and ending fund balances for the 

year. Certain assumptions are made regarding revenue and expenditure trends. Known 

events are factored into the projections, such as changes in pension costs, and debt payoff 

schedules.

Recently, when the City Council approved the four new positions, staff presented information 

from a revised five-year forecast which included those new expenditures. At that time, staff 

confirmed the City’s ability to fund the new positions now and in the future. 

Staff has once again updated the five-year forecast to include not only the four new 

positions, but also the additional recommended activities listed above. The updated forecast 

continues to indicate that these added activities can be accommodated. 

However, it is important to note that the trend of reduced General Fund surpluses over the 
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coming five years, which was first presented in the five year forecast at the time of budget 

adoption, is still projected to continue in this latest forecast (see Attachment #2). 

Staff has also highlighted the on-going need for the City Council to address the General 

Fund subsidies of the Storm Water ($4.6 million) and Street Lighting/Landscaping Districts 

($1.4 million) over the next five years. Unabated, eventually these subsidies will require a 

drawdown of General Fund reserves for Economic Uncertainty. Current projections include 

the need to access the City’s Economic Uncertainty reserve beginning in FY 2016-2017.

OpenGov

In addition to the existing financial reports already generated on a monthly basis, staff is 

pleased to announce that the City’s financial results are now available to the public in 

graphical format, with the ability to custom query results in several ways. The information 

includes five years of historical data as well as the current year budget. Users can query 

revenues, and expenditures by fund, department, expense type (salary, benefits, materials 

and services) etc. Staff will present an overview of the new application during this Council 

meeting.

CONCLUSION:

In summary, I am pleased to introduce the new quarterly budget status report, which is 

designed to provide increased transparency to the City’s on-going fiscal performance. 

Additionally, the launch of OpenGov will further enhance these efforts and provide the public 

with the opportunity to self-query financial data, both historic and current. The next quarterly 

update will occur in February 2015 with the mid-year budget report.

Attachments:

1. First Quarter Fiscal Performance Reports

2. Five Year Forecast of General Fund Revenues and Expenditures
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Agenda Date: 11/5/2014  

TO:

Honorable Mayor Powell and Members of the City Council

THROUGH:

Mark Danaj, City Manager

FROM:

Tony Olmos, Director of Public Works

Joe Parco, City Engineer

SUBJECT:

Advanced Gas Meter Installations Update and Presentation (Public Works Director Olmos).

RECEIVE REPORT

_________________________________________________________

RECOMMENDATION:

Staff recommends that the City Council receive this report regarding advanced gas meter 

installations.

FISCAL IMPLICATIONS: 

There will be no cost borne by the City.  The Southern California Gas Company (SoCal Gas) 

will be performing the installations.

BACKGROUND: 

In 2010, the California Public Utilities Commission (CPUC) authorized $1.05 billion to 

upgrade approximately 6 million existing natural gas meters by 2017 with a communication 

device.  The Advanced Gas Meter Installations Project will install new devices on existing 

gas meters and a limited number of antennas on street light poles that read and transmit 

hourly gas usage information securely and wirelessly on a daily basis.  This will provide more 

frequent and detailed information to help customers better manage energy use and costs.

DISCUSSION:

On April 1, 2014 SoCal Gas staff gave a presentation to City Council describing the 

Advanced Gas Meter Installations Project.   SoCal Gas relayed that gas usage will still be 

recorded in the traditional manner.  However, consumers will now have the ability to access 

their account information in a variety of different ways such as online, call-in, on mobile 

devices and traditional paper.

Due to the size and geography of the city, there will me be a minimum of 5 Network Points 
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required to provide the necessary coverage for the citywide SoCal Gas system.  

SoCal Gas has performed a reconnaissance survey over the entire City to determine the 

most suitable locations for installation of their data collection units (DCU).  The proposed 

locations of the 5 DCU’s is shown in attachment 1.  SoCal Gas will be providing a 

presentation on the Advanced Meter Installation and community outreach that will occur. 

CONCLUSION:

Staff recommends that the City Council receive this update from staff regarding the SoCal 

Gas advanced meter installations.

Attachment:  

1. Gas Company Advanced Meter Presentation
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Agenda Date: 11/5/2014  

TO:

Honorable Mayor and Members of the City Council

THROUGH:

Mark Danaj, City Manager

FROM:

Richard Thompson, Director of Community Development

Sal Kaddorah, Building Official

SUBJECT:

Status report on Construction Rules, Surety Bonds, and Construction Parking Permits 

(Community Development Director Thompson).

RECEIVE REPORT

_________________________________________________________

RECOMMENDATION:

Staff recommends that the City Council receive this report.

FISCAL IMPLICATIONS: 

None.

BACKGROUND: 

On July 2, 2013, and August 6, 2013, Staff provided presentations to the City Council on the 

rules and procedures to alleviate construction impacts in residential neighborhoods. Staff 

was then directed by Council to implement additional construction rules and meet with the 

Board of Building Appeals to discuss adding additional construction rules. Staff conducted 

meetings with the Board of Building Appeals on September 11, 2013, November 14, 2013, 

and January 30, 2014.

On March 4, 2014 Staff provided a follow up presentation to the City Council, and introduced 

the additional rules and procedures to alleviate construction impacts in residential 

neighborhoods. City Council requested an update report showing statistical numbers in 6 

months.

Additionally, Council directed Staff to explore the implementation of a “surety bond” 

requirement for all projects as a protective measure for properties adjacent to active 

construction sites.
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DISCUSSION:

Over the course of the last two years, staff has presented measures to Council regarding 

mitigate construction concerns expressed by residents.  As a result of numerous meetings, 

concerns were addressed and new guidelines have been implemented.

CONSTRUCTION VIOLATIONS:

At Council’s request Staff was directed to gather statistical data for 6 months on construction 

violations. For the period between April 1, 2014 and September 30, 2014, the Residential 

Construction Officer and Code Enforcement Officer conducted 5,940

Construction site inspections. A total of 208 violations were handled with the violation 

breakdown as follows:

Parking:  43

Sandbags:  21

Trash:  18

Work without permits:  16

Fence/Green screen:  16

Noise:  13

Impact on neighbors:  11

Dumpster in the right of way:  10

Civil matters:  9

Early/Late start:  8

Debris in the right of way:  8

P.O.D.’s: 4

Examination of these numbers reveals that Parking issues result in the majority of 

complaints particularly in the areas near the beach. Sandbag issues yielded the second 

greatest number of complaints, followed by trash issues, and working without permits.

Over the past 6 months, the Residential Construction Officer and Code Enforcement Officer 

also issued 8 stop work orders, conducted 57 on-site meetings and 44 office meetings.

PARKING:

Police, Parking Control and Building and Safety staff held several meetings to discuss the 

impacts of construction parking and ways to mitigate impact. As a result of those meetings, 

Staff modified the Construction Parking Permit Program to alleviate traffic congestion and 

parking in the alleys. In lieu of issuing temporary construction parking permits, the modified 

parking program designates a Construction Parking Zone for a specific job site. These zone 

designations are evaluated on a case-by-case basis and are considered at the discretion of 

the Residential Construction Officer with final approval by the City Traffic Engineer.

For job sites requiring the use of the Right-of-Way (i.e. concrete trucks, cranes, large lumber 

or steel deliveries, or other temporary uses) a Temporary Right-of-Way permit is required. 

Before issuance of a Right-of-Way permit contractors must come to the Community 

Development Department to update their building permit. There are numerous conditions for 

the Right-of-Way permit required of the applicant/owner including:

- Liability insurance;

- Cleanup and liquidated damages deposits;
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- 72 hour advance written notification to all property residents;

- 48 hour advance notification to the Public Works Inspector;

- The morning of the street closure Dispatch must be notified; and

- The temporary Right-of-Way permit must be available at the job site, for 

verification by City field staff.

The Parking Program ensures that all construction vehicles Park legally and adhere to all 

traffic laws, parking signs and markings are subject to citation and/or towing. The results of 

the modified Parking Program appear to be very effective, as the number of parking 

complaints and all other related violations has dropped dramatically since mid-August, which 

was the time when the last temporary construction parking permits had expired.

SURETY BONDS:

At Council’s request Staff researched and evaluated the implementation and implications of 

establishing a surety bond requirement as a protective measure for properties adjacent to 

active construction sites.

The 2013 California Building Code, Section 3307.1 states, and the City of Manhattan Beach 

has procedures in place that implement the following:

“Protection required.  Adjoining public and private property shall be protected from 

damage during construction, remodeling and demolition work.  Protection shall be 

provided for footings, foundations, party walls, chimneys, skylights and roofs.  

Provisions shall be made to control water runoff and erosion during construction or 

demolition activities.  The person making or causing an excavation to be made shall 

provide written notice to the owners of adjoining buildings advising them that the 

excavation is to be made and that the adjoining buildings should be protected.  Said 

notification shall be delivered no less than 10 days prior to the scheduled starting date 

of the excavation.”

According to information obtained from the City Attorney’s office, only one City they work 

with requires a surety bond as a protective measure for certain construction sites.  In Beverly 

Hills, the Building Official is authorized to require a surety bond prior to issuance of a permit.

“…where the nature of the work, if commenced and allowed to remain in an 

uncompleted state, would create a hazard to human life or endanger adjoining or 

other property, any street or street improvement, or any other public property.  The 

bond shall be in an amount sufficient to cover the cost of eliminating any dangerous 

condition or geological hazard if the project is not properly performed or is not 

completed in a timely manner.”

We understand that Beverly Hills would typically use the surety bond to stabilize a 

construction site in the event of abandonment or inactivity for the sole purpose of eliminating 

a “dangerous condition or geological hazards”.

Staff also researched cities in the area and learned that no other South Bay city requires a 

surety bond for all projects.  Only one other South Bay city, Hermosa Beach, has crafted 

additional construction guidelines for the Building Official.
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In addition to the provisions provided for in the Building Code, Hermosa Beach provides the 

following Building Code Amendments pertaining to construction guidelines:

1. Gives the Building Official the authority to stop construction work at any time based 

on their opinion of pending or actual caused damage.

2. In the event it is determined damage has occurred to a property as a direct result of 

the construction, the Building Official determines when construction can begin again.  

It is the Building Official’s responsibility to establish and manage to the definition of 

what corrections may be necessary to ensure the damaged property is fixed and will 

not suffer further damage.  

3. If there is a dispute between the owner claiming damage and the party alleged to 

have caused the damage, the later will post a bond with the City.  The amount posted 

will be determined by the Building Official based on what he/she believes the full cost 

of repairs to be.

The following is a summary of some of the challenges the City could encounter by requiring 

a surety bond for all projects:

1. The City may not accurately estimate the dollar amount for a surety bond to offset the 

actual repairs of the damaged property.

2. The City may not be able to accurately assess the extent of the actual damages to the 

property and there may be unknown significant related damages beyond the amount 

originally collected by the surety bond.

3. Staff would engage in a complex process to manage, track and document: mutual 

agreements, incoming bond money, disputes, repairs, project timelines, payouts and 

the refund process.

4. The City may become engaged in private disputes between property owners when the 

parties do not resolve the repair issues within the allocated time frame of the bond.

Staff believes we currently have regulations in place that achieve the same results without 

some of the difficulties identified above. The following are the tools Staff currently uses to 

protect and ensure the safety of properties adjacent to construction sites:

1. The Building Official requires measures to protect properties adjacent to a 

construction site at any time before or during construction, as stated in the California 

Building Code.

2. The Building Official requires written notices be sent to the owners of the adjoining 

buildings advising them about the shoring or excavation to be made and that the 

adjoining buildings must be protected. Said notifications are delivered not less than 10 

days prior to the secluded date of shoring or excavation, as stated in the California 

Building Code.

3. A CAL-OSHA Permit is required for any excavation that is five feet or more. 

Contractors must carry a one million dollar liability policy in order to obtain a 

CAL-OSHA permit.

4. The Building Official issues a Stop Work Order on a project at any time if the work 

being performed is dangerous, unsafe, or non-compliant with the Building Code or 

other applicable regulations, as stated in the California Building Code.

5. The Building Official withholds issuing the Certificate of Occupancy or Permit Final for 
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properties that caused damage to adjacent properties during construction until all 

repairs are done or both parties reach an agreement to remedy the damaged 

property.

6. The Building Official limits the construction hours beyond what is allowed by code on 

certain projects to mitigate construction impacts to residents living near a construction 

site.

Based on research and the information provided, Staff recommends not requiring a surety 

bond and continuing to utilize the measures that are available through the California Building 

Code, CAL-OSHA and other City safety policies.  Staff will continue to work with the City 

Attorney to explore additional measures to mitigate construction impacts to residents.

CONCLUSION:

Because of our daily patrolling, in combination with the Police Department’s assistance, and 

because of the modified Construction Parking Program, parking congestion and residents’ 

complaints have diminished. Parking issues have dropped each month since we have 

aggressively been patrolling the hot spots and we will continue to monitor the hot spots. The 

residential construction enforcement will be continuously updated, to reflect today’s needs 

and safety concerns, as well as to minimize the construction impacts on residents.

Attachments:

1. Statistical Numbers for 6 Months

2. Original Staff Report from March 6, 2014

3. Meeting Minutes from March 6, 2014
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City of Manhattan Beach

Legislation Text

1400 Highland Avenue
Manhattan Beach, CA 90266

TO:
Honorable Mayor and Members of the City Council

THROUGH:
John Jalili, Interim City Manager

FROM:
Richard Thompson, Director of Community Development
Sal Kaddorah, Building Official

SUBJECT:..Title
Implementation of additional Construction Rules as approved by the Board of Building Appeals
(Community Development Director Thompson).
RECEIVE REPORT
_________________________________________________________
RECOMMENDATION:
Staff recommends that the City Council receive this report.
FISCAL IMPLICATIONS:
None

BACKGROUND:
On July 2, 2013, and August 6, 2013, staff provided presentations to the City Council on the rules
and procedures to alleviate construction impacts in residential neighborhoods. Staff was then
directed by Council to add additional rules and meet with the Board of Building Appeals to discuss
adding additional construction rules. Staff conducted meetings with the Board of Building Appeals on
September 11, 2013, November 14, 2013, and January 30, 2014.

DISCUSSION:
On July 2, 2013, staff gave a presentation to Council regarding the Residential Construction Officer
program and the rules and procedures in place to alleviate construction impacts in residential
neighborhoods. Council proposed some adjustments to the construction rules and requested more
information as follows:

-  Status of staffing the Code Enforcement Program
- Restrict loud radios and music on construction sites
- Expand the notification area to residents for the on-site construction meeting
- Provide a map of major projects that are currently under construction
- Provide a list of current rules and regulations.

Staff provided the requested information and added the following rules which were presented to
Council at the August 6, 2013, meeting.

File #: 14-0072, Version: 1
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Status of staffing Code Enforcement:
The Code Enforcement section was operating shorthanded with only one officer for over a year due
to the retirement of the former Officer and the time to recruit and hire a new employee. In June 2013
the vacant position was filled. The combination of reduced staffing and the increase in construction
activity greatly impacted our ability to mitigate impacts associated with construction activity. With the
addition of the second officer, staff has noted improved service levels.

Radio/Music:
The City utilizes Penal Code 415 and Municipal Code Section 5.48.060 C, which prohibit loud music
on job sites. The Residential Construction Officer or Police Officer will cite the contactor of the
subject project if this provision is violated. This rule has been added to the construction rules sign as
reflected on Attachment 5.

Municipal Code Section 5.48.060 C.
 It is prohibited for any person to operate any radio or disc player or cassette player or similar
device at a construction site in a manner that results in noise levels that are audible beyond
the construction site property line.

5.48.140 - Noise disturbances:
A.  Notwithstanding any other provisions of this chapter and in addition thereto, it shall be
unlawful for any person to willfully make or continue, or cause to be made or continued, any
loud, unnecessary and unusual noise which disturbs the peace or quiet of any neighborhood
or which causes discomfort or annoyance to any reasonable person of normal sensitiveness.
The standard which may be considered in determining whether a violation of the provisions of
this section exists may include, but not be limited to, the following:

1.  The level of the noise;
2.  Whether the nature of the noise is usual or unusual;
3.  Whether the origin of the noise is natural or unnatural;
4.  The level and intensity of the background noise if any;
5.  The proximity of the noise to residential sleeping facilities;
6.  The nature and zoning of the area within which the noise emanates;
7.  The density of the inhabitation of the area within which the noise emanates;
8.  The time of the day and night the noise occurs;
9.  The duration of the noise;
10.  Whether the noise is recurrent, intermittent or constant;
11.  Whether the noise is produced by a commercial or noncommercial entity;
12.  Whether the noise occurs on a weekday, weekend, or holiday.

B.  The City may issue a citation against the person, persons, or entity responsible for the
noise including, but not limited to, the property owner or business operator on whose premises
the noise originates.

Notification:
Staff has expanded the notification area to include all properties within 300 feet of the subject project
inviting residents to attend an on-site meeting. The notification was expanded from 100 feet.
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Construction Rules:
 “Construction Rules” were amended to include, “No Loud Radios or Music “ at   construction sites.
As directed by Council during the August 6th meeting, staff met with the Board of Building Appeals
on September 11, 2013, November 14, 2013, and January 30, 2014 to discuss and implement
additional Construction Rules and Regulations.  As a result of those meetings, staff added the
following rules and regulations:

-  "Neighborhood Notification Postcards" shall be sent to entire block and/or blocks impacted by
construction in Residential Area District Ill and IV; such blocks shall include all homes that abut the
alley or street
-  All deliveries lasting more than 2 hours or more in Residential Area District III and IV shall require
road closure permit (i.e. street closure notice allows residents to plan ahead)
-  On site meeting with all subcontractors prior to subcontractor starting work (i.e. supplements the
in-house City meeting with the contractor)
-  Full and Complete Job Site Rules that add back in the construction rules including no loud radios,
music and talking allowed at construction sites
-  No large deliveries on Trash Day in Residential District III and IV
-  No final project approval by City until porta- potty has been removed from job site, or from public
property onto private property.
-  Create a resident construction webpage where information can be posted:  expand existing
webpage and incorporate as appropriate.
-  Handout of RCO Rules and Regulations to all contractors and subcontractors prior to issuing
permits.
-  Increase parking enforcement in hot spots (We are currently working with the police department
to patrol the hot spots).
-  No deliveries on street sweeping days.
-  No construction off-loading of lumber, drywall, appliances etc. (Prior Right of Way permits are
required.)
-  No loud radios or music, at construction sites
-  Require that removed parking pads for all existing and new projects either temporarily or
permanently be replaced immediately so that routine off-loading is not done in alley traffic lanes.
This will increase resident safety by increasing Police and Fire access and improving traffic flow in
general (enforced on a case by case basis and will be coordinated with the contractor).

CONCLUSION:
Staff recognizes the variety of construction issues that can arise over time. We are continually
improving the Residential Construction Program and the Construction Rules and Procedures to
ensure compliance and protect the quality of life for our residents.
As a result of the meetings the attachments reflect the new Policy and Procedures as they apply to
the Residential Construction Program.

Attachments:
1. List of the Construction Rules as approved by the Board of Building Appeals
2. Staff Report dated July 2, 2013
3. Staff Report dated August 6, 2013
4. July 2, 2013, City Council Meeting Minutes, Pages 7-10
5. August 6, 2013, City Council Meeting Minutes, Pages 7-10
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6:00 PM

City of Manhattan Beach

1400 Highland Avenue 
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City Council Chambers

4:30 PM Adjourned Regular Meeting - Closed Session

City Council

Mayor Amy Howorth

Mayor Pro Tem  Wayne Powell

Councilmember Mark Burton

Councilmember Tony D'Errico

Councilmember David J. Lesser
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A. PLEDGE TO THE FLAG

Faith Marvin, Senior at Mira Costa High School led the Pledge of Allegiance.

B. ROLL CALL

 Mayor Howorth, Mayor Pro Tem  Powell, Councilmember Burton, 

Councilmember D'Errico and  Councilmember Lesser
Present: 5 - 

C. CERTIFICATION OF MEETING NOTICE AND AGENDA POSTING

City Clerk Liza Tamura confirmed that the meeting was properly posted .

D. APPROVAL OF AGENDA AND WAIVER OF FULL READING OF 

ORDINANCES

A motion was made by Mayor Pro Tem Powell, seconded by Councilmember 

Lesser, to approve the agenda and waive full reading or ordinances.  The 

motion carried by the following vote:

Aye: Howorth, Powell, Burton, D'Errico and Lesser5 - 

E. CEREMONIAL CALENDAR

14-00961. Presentation of a Proclamation to the American Red Cross Declaring 

March 2014, as Red Cross Month.

PRESENT

On behalf of City Council, Mayor Howorth presented a Proclamation to George Butts, 

representing the American Red Cross, declaring March 2014, as Red Cross Month.

F. CITY MANAGER REPORT

 Interim City Manager Jalili provided an update on the recent storm, notification by the 

Health Department regarding a case of typhus, an update on the City Manager's 

recruitment process, an update on the 900 Club and a status report on the restriping 

of Pacific/Valley and Ardmore intersection.

G. CITY ATTORNEY REPORT

None
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H. CITY COUNCIL ANNOUNCEMENTS AND REPORTS

Mayor Pro Tem Powell announced American Association of Retired Persons will be 

providing income tax assistance for seniors ages 60 and older every Wednesday 

from February 5, 2014,through April 9, 2014, at the Joslyn Community Center from 

9:00 a.m. to 1:00 p.m.  

Councilmember Burton reminded residents that Matt Williams, who lost his daughter, 

Lilly, is asking for support for the "Relay for Life" under which he has a team called, 

"Red Shoes for Lilly", and urged residents to donate towards cancer research.  He 

also announced that the Manhattan Beach Rotary Club partners with various 

organizations including Stop Hunger Now.  The event will be held on March 29, 2014, 

from 8:00 a.m. to 10:00 a.m. at Pacific Elementary School and they are looking for 

100 volunteers to assemble items for children in need.  

Mayor Howorth announced the SAGE Expo (Sustainable And Green Environments) 

on March 11, 2014, at the Tin Roof Bistro, at breakfast time.  

Councilmember Lesser provided an update of a recent meeting with Southern 

California Edison and addressed the purpose of the meeting noting that they are 

laying out the groundwork for infrastructure upgrades and are expecting to present a 

major overview of the project in the future.  He added that the scale of the upgrade is 

substantial and that the number of planned outages will be considerable.  

Mayor Howorth announced that Susan Warshaw, Executive Director of the 

Manhattan Beach Educational Foundation, will be honored on her retirement at the 

School Board meeting on Wednesday, March 5, 2014, at 6:00 p.m.

I. COMMUNITY ANNOUNCEMENTS REGARDING UPCOMING EVENTS

Police Chief Eve Irvine, acting as a Member of Leadership Manhattan Beach, 

announced an upcoming fundraiser for the Tot Lot upgrade at Live Oak Park .  She 

reported that groundbreaking will be on Saturday, March 8, 2014, from 10:00 a.m. to 

noon, where there will be fun activities for the family.  She encouraged the public to 

attend and bring their extra change. 

Don Gould, County Librarian, provided updates on Library events and programs.  He 

provided status of the recruiting process for a new Children's Librarian. 

Viet Ngo announced bicycle lanes and sharrows installed in the City and encouraged 

the public to visit the City website for information regarding related rules and laws.
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J. PUBLIC COMMENT ON NON-AGENDA ITEMS

Robert Bush read a letter into the record and distributed copies to City 

Councilmembers regarding fiscal responsibility, accountability, transparency, 

oversight and honesty.  He commented on residents who do not get involved, on time 

limitations for public comment and on various issues that City Council and the City 

have failed to act on.  

Rusty Roten, South Bay Workforce Investment Board, distributed folders with 

information to City Councilmembers and provided a summary of the organization's 

current activities and program accomplishments.  

Viet Ngo commented on Mayor Howorth's campaign for State Senate and alleged 

misappropriation of public funds and violations of the Brown Act .  He asked that 

Mayor Howorth resign her position during her campaign and not use City resources 

such as the City Attorney, adding that she should hire her own attorney.

K. CONSENT CALENDAR

RES 14-00072. Adopt Resolution No. 14-0007 Authorizing the Installation of Stop 

Signs on 21st Street / 22nd Street and Magnolia Avenue as 

Recommended by the Parking and Public Improvements Commission 

(Community Development Director Thompson). 

ADOPT RESOLUTION 

A motion was made by Mayor Pro Tem Powell, seconded by Councilmember 

Burton, to approve the Consent Calendar (Item No. 2) except for Item No. 3 

which was pulled for separate discussion and consideration.  The motion 

carried by the following vote:

Aye: Howorth, Powell, Burton, D'Errico and Lesser5 - 

ORD 14-00023. Revision to the Municipal Code Removal Provisions Regarding the 

City Manager (City Attorney Barrow).

ADOPT

Viet Ngo pulled Consent Calendar Item No. 3 for separate discussion and 

consideration.

L. PUBLIC HEARINGS

None

M. GENERAL BUSINESS
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14-00754. Presentation of the Proposed Fiscal Year 2014-2015 to Fiscal Year 

2018-2019 Five Year Capital Improvement Plan (Continued from the 

February 25, 2014, Adjourned Regular City Council Meeting) (Public 

Works Director Olmos).

RECEIVE REPORT

Public Works Director Tony Olmos presented an update of the proposed Fiscal Year 

2014-2015 to Fiscal Year 2018-2019 Five Year Capital Improvement Plan.  He 

addressed objectives, the Capitol Improvement Plan schedule, recap from the City 

Council meeting of December 10, 2013, discussion format, Fiscal Year 2014-2015 

summary, five-year summary, wastewater projects, wastewater projects five-year 

outlook, water projects Fiscal Year 2014-2015 summary, water projects five year 

summary, storm water projects, storm water projects five year outlook, streets and 

transportation capacity enhancements, streets and transportation capacity 

enhancements five-year outlook, streets and transportation pedestrian and safety 

improvements, streets and transportation pedestrian and safety improvements 

five-year outlook, concrete repairs, concrete repairs five-year outlook, asphalt 

repairs, asphalt repairs five-year outlook, facility improvements (CIP Fund) and facility 

improvements (CIP Fund) five-year outlook.  

Public Works Director Olmos highlighted various projects and addressed current 

conditions of the downtown sidewalk, replacement and material options and 

recommendations.  

Discussion followed regarding using blue stamped asphalt for intersections 

temporarily, having a community meeting for resident feedback regarding treatments, 

reducing the scope of the project to crosswalks, slurry sealing and striping and use 

the cost savings to implement a more expanded project in the future.   

City Council agreed with using the blue stamped asphalt at the intersection and 

repairing/maintaining existing poles as a "quick fix" until a more substantial plan can 

be developed with appropriate funding.  

Mayor Howorth commented on new "glow-in-the-dark" asphalt being developed in 

Europe which absorbs solar rays and suggested it could be one of the materials used 

in a future project.  

Public Works Director Olmos continued with the presentation addressing 

management services office remodels, facilities (Special Review Fund) and Parking 

Fund.  He reiterated steps going forward and recommendations.

Ensuing discussion pertained to allocations for parking meters that were carried over 

when the meters were replaced and having the fourth meeting (study session) on this 

matter and the Operating Budget at the same time.

Councilmember Burton requested a copy of the Pacific Coast Highway/Sepulveda 

Traffic Study.  He recapped the December 10, 2013, City Council meeting and 

expressed concerns regarding incorporating facilities assessments into the CIP.  He 

added there are certain facilities that should not be programmed if they will be 

changed in the future.  

Public Works Director Olmos listed projects that will be completed this year and those 

that will be addressed in subsequent years under facility improvements.  

Interim City Manager Jalili noted that allocation of funds will depend on maintenance 
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needs.  He added that in the next few months staff should have better ideas as to 

other alternatives.     

  

Councilmember Burton commented on wastewater, the possibility of partnering with 

Metropolitan Water Replenishment District to gain water independence , additional 

water wells based on water rights, considering possible impacts of the desalination 

project in El Segundo and concerns related to storm water.

Interim City Manager Jalili noted that the workshop scheduled for April will include 

discussions regarding water.

Councilmember Burton commented on streets and transportation and the possibility 

of slurry sealing as a stop-gap measure.

Public Works Director Olmos reported that the streets are in good shape and would 

not recommend slurry sealing unless needed.  He added that there is a point where 

adding slurry sealing will not work and the street will need to be repaired.  

Discussion followed regarding Fire Station No. 2 and allocation of funds for design 

features and the possibility of doing a site assessment to evaluate locations before 

money is spent on a specific design.  Ensuing discussion pertained to Begg Pool, 

evaluating parking structures, scope of work on the Peck ground reservoir and 

increasing capacity.  

In response to Councilmember Burton's inquiry, Public Works Director Olmos 

provided details of the City-wide sign program.  

Interim City Manager Jalili commented on carrying the same theme as the signs in 

the downtown area.

Councilmember Burton commented on funding deficits for street rehabilitation 

projects and noted the need for continuous assessments.  He noted regarding the 

Begg Pool and the Fire Station, there is an opportunity to partner with other beach 

cities. 

Public Works Director Olmos indicated that the assessment will include projects 

necessary for the next ten years.

In response to Councilmember Lesser's inquiries, Public Works Director Olmos 

addressed the storm drain projects and total obligations, deficiencies identified in the 

last storm drain videoing, catch basins for debris management and total obligations.  

A detailed update will be provided to City Council at an upcoming meeting .  

Additionally, Public Works Director Olmos reported how the City is addressing the 

deficit under street rehabilitation noting that it is not a matter of urgency at this time 

and that there is no cause for alarm as long as there are funds dedicated to the 

project.  He presented the recommended plans related to Fire Station No. 2 and 

commented on the consultant's involvement.  This will be the initial work necessary to 

obtain actual costs.  

Discussion followed regarding making sure there are sufficient funds for structural 

support of specific parking structures and the possibility of replacing some as well as 

setting aside funds to maintain them, the importance of community meetings to 

gather public input and specific information to be solicited from the public.

Interim City Manager Jalili reported that the downtown study will be considering 

parking demand and the approach to be taken in terms of the downtown area will 
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depend on that analysis.

Community Development Director Richard Thompson reported that a survey was 

done, as part of the Metlox project, to identify parking demands and also as part of 

the Library project. 

In response to Councilmember D'Errico's inquiry, Community Development Director 

Thompson explained the way the parking studies were done including evaluating the 

parking demand and how best to manage existing parking versus what is needed as 

well as how much is charged as well as time limits.  If City Council desires, it can be 

evaluated in terms of number of spaces needed per square foot of commercial use.  

He added that part of any specific plan must have a parking component to it.

Public Works Director Olmos explained how fund balances are identified and noted 

staff tries to maximize cost benefits and prioritizes line items.  He addressed the 

development of a five-year plan and assessing needs versus wants.  He noted 

working in conjunction with Finance in order to identify possible funding sources for 

the five-year plan.  First year figures act as a planning tool for subsequent years.    

Councilmember D'Errico explained how he would develop a five-year plan 

considering major categories and sub-categories as well as funding needs for each 

and based on previous years' allocations for each.  He commented on the categories 

listed in the report, on the need to simplify the process for increased understanding 

and on identifying tradeoffs and doing a tradeoff analysis.    

Interim City Manager Jalili reported that what has been generated is a function of the 

City trying to live within its means.  He noted that looking to the future in terms of 

visioning and strategic planning, consideration will not be given to costs, but rather, 

needs.  

Councilmember Burton stressed the urgency of installing an intersection of 38th 

Street and Highland.  

Mayor Howorth commented on exploring the best locations for an intersection in the 

area.

Councilmember Burton commented positively on the work ethic of Public Works staff.

Mayor Pro Tem Powell commented on the history of the corner of 38th and Highland, 

parking structures and the possibility of a beach cities pool.

Mayor Howorth referenced capacity enhancements for the south side Rosecrans 

Avenue widening, grants for which the City will need to apply for extensions and other 

agencies involved in terms of right-of-way entities.  Public Works Director Olmos 

noted that it is a high-priority project and that staff will act as facilitator between 

Chevron and SCE to reach an understanding.  

Interim City Manager Jalili reported issues with Chevron which they need to address.

Mayor Howorth encouraged that staff communicate with related businesses and 

provide a status update.  She commented on the Skate Park, parking enhancements, 

a pool and a Scout House and asked regarding the process for communicating ideas 

to City staff.

Public Works Director Olmos provided information for contacting the City with project 

ideas and addressed the internal evaluation process.  
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Councilmember Lesser commented on the Rosecrans project noting that it will 

increase traffic flow and on the possibility of a pool.  He stated he would like the City 

to be proactive in soliciting funds for a pool.  

Mayor Howorth opened the floor for public comments.    

Viet Ngo commented on lack of documentation for the public to reference and 

comment and referenced shortfalls in Fiscal Year 2013-2014.  He addressed the 

need for funding and setting priorities for CIPs and stated that they should be funded 

separately and not comingled with other types of funds.       

Seeing no additonal requests to speak, Mayor Howorth closed public comments.

Councilmember Burton suggested directing staff regarding downtown streetscapes, 

crosswalks, slurry seal and markings, consideration of the CIP adoption and 

operating budget at the same time, breakout of facilities and parking assessments, 

and provide clarity in terms of what Capital Improvement consists of.  

Mayor Howorth commented on the need for direction regarding the specific 

dilapidated crosswalk.

A motion was made by Councilmember Burton, seconded by Councilmember 

Lesser, to direct the Community Development Department and the City 

Manager to set forth money in the CIP to repair the crosswalk of note with 

stamped blue asphalt, slurry seal the street and do the markings per his 

recommendation.  The motion carried by the following vote:

Aye: Howorth, Powell, Burton, D'Errico and Lesser5 - 

Mayor Pro Tem Powell asked that the CIP be presented by funding source the next 

time it is presented.

A motion was made by Councilmember Burton, seconded by Mayor Pro Tem 

Powell, to receive the Proposed Fiscal Year 2014-2015 to Fiscal Year 2018-2019 

Five-Year Capital Improvement Plan.  The motion carried by the following vote:

Aye: Howorth, Powell, Burton, D'Errico and Lesser5 - 

At 8:17 PM the City Council recessed and reconvened at 8:32 PM with all 

Councilmembers present.
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14-00535. New Architectural Bench Design Proposals for the Strand Alcove 

Bench Program Pre-Approved Bench Catalog (Parks and Recreation 

Director Leyman).

APPROVE

Parks and Recreation Director Mark Leyman introduced Interim Cultural Arts 

Manager Gina Allen and noted the attendance of the artists presenting proposals .  He 

deferred to Interim Cultural Arts Manager Allen for a report .  

Interim  Cultural Arts Manager Gina Allen presented details of the report addressing 

existing conditions and benches, new architectural design proposals and related 

artists.  

John Sparano, Sparano and Mooney Architecture, presented details of their 

proposed design, "The Loop".   He addressed the design, materials, dimensions, 

placement in the alcove, durability, safety and maintenance, color and water pooling.  

Additionally, he presented the fabrication process, fabricator and bench cost.  

Stacy Dukes, Stacy Dukes Design, presented details for their proposed design, 

"Wave II". He addressed the material as well as costs and timeline and the social 

interaction that occurs on benches.    

Gaston Nogues, Ball and Nogues Studio, presented details for their proposed design, 

"Puddle".  He addressed social interaction, the shape, dimensions, elevations, the 

fabrication process, comfort and safety, water pooling, material, finish, timeline, cost 

and proposed manufacturer.  

Discussion followed regarding the desire to make the City "walk-able" and Mayor 

Howorth noted that benches make it so.  

Councilmember Lesser commended the artists for their proposals and commented on 

their enhancement of vistas.  He reported pooling of water on the existing Stacy 

Dukes bench and asked regarding measures to prevent water from building up on the 

top of the bench.

Mr. Dukes addressed the process and efforts at avoiding pooling.  

Interim City Manager Jalili suggested that Public Works review the designs.

Cultural Arts Manager Allen stated that past designs have not been reviewed by 

Public Works and Mayor Pro Tem Powell commented on a subcommittee when he 

was on the Cultural Arts Commission that reviewed maintenance of art pieces .  

Concerns were expressed regarding damage caused by skate boarders, water 

pooling, cost of the "Wave II", durability of "Puddle", encouraging good behavior by 

residents related to the benches and placement of donor recognition plaques.       

Councilmember D'Errico suggested directing staff to vet this item through the 

appropriate departments regarding durability, maintenance, safety, vandalism and 

liability and return with a report to City Council.

Councilmember Burton agreed and commented on the bench policy and wording and 

asked that the matters return to City Council at the same time that the report is 

presented.  
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Mayor Howorth opened the floor for public comments.  

Seeing no requests to speak, Mayor Howorth closed public comments.

A motion was made by Councilmember Burton, seconded by Councilmember 

D'Errico, to continue this matter to a date uncertain to allow City Manager staff 

to review the item and return to City Council with a Strand Alcove Bench 

program and plaque wording.  The motion carried by the following vote:

Aye: Howorth, Powell, Burton, D'Errico and Lesser5 - 
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14-00726. Implementation of additional Construction Rules as approved by the 

Board of Building Appeals (Community Development Director 

Thompson).

RECEIVE REPORT

Community Development Director Richard Thompson introduced Building Official Sal 

Kaddorah and deferred to him for a presentation.  He added that the required action 

at this time is to receive and file the report.  

Building Official Kaddorah presented the staff report addressing background, 

challenges, July 2013 major projects under construction versus July 2014 major 

projects under construction, new construction rules added, procedures in problem 

areas and conclusions.   

Mayor Pro Tem Powell commented on the process for updating the construction 

webpage in a timely fashion, hotspots, phasing, preventing vehicles from dropping off 

materials at the same time, parking and the possibility to have a staff on-call to 

address parking issues, regulations regarding construction parking permits and 

after-hours complaints.

Building Official Kaddorah commented on the possibility of reducing or eliminating the 

parking permit as it is misunderstood and misused and challenges with phasing 

construction.

Mayor Pro Tem Powell suggested including a statement in the parking passes that 

they require the recipient to obey all parking regulations.   

In regards to having someone on-call to handle after-hours issues, Building Official 

Kaddorah stated that may require hiring another staff member and funding.  He 

suggested after-hours issues may be addressed by the Police Department or Parking 

Control.  

Mayor Pro Tem Powell commented on issues that were not addressed by the Board 

of Building Appeals including the possibility of increasing fines for multiple offenses .  

Additionally, he commented on surety bonds and stated he would like to see what 

other cities do in terms of best practices.    

Building Official Kaddorah stated that it would require an amendment to the Municipal 

Code and that it would be more beneficial to issue "stop works" for multiple offenses.  

Regarding surety bonds, City Attorney Quinn Barrow noted that the issue was 

reviewed last August noting that surety bonds involve public property but staff will 

conduct further research, as directed.

In response to Councilmember Lesser's inquiries, Building Official Kaddorah stated 

that staff responds to complaints but also acts proactively to avoid problems.  He 

provided information for lodging complaints during regular and after hours and 

addressed steps going forward in implementing and enforcing construction rules.  He 

added that the rules will be posted on the City's website.

Brief discussion followed regarding the format of the document and whether or not to 

include bullet points.

In response to Councilmember D'Errico's inquiries, Building Official Kaddorah 

addressed tracking the number of complaints, violations and fines to keep track of 
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repeat offenders.  Councilmember D'Errico requested a report showing that 

information and referenced security deposits adding that he would like to see an 

expanded definition of "as needed" as well as a cost/benefit analysis of having an 

on-call mechanism for handling complaints.    

Building Official Kaddorah presented case examples related to security deposits.  

Building Official Kaddorah responded to Councilmember Burton's question regarding 

the matter being initially presented to the Board of Building Appeals rather than the 

Planning Commission.  Councilmember Burton stated support for directing staff to 

provide a status report within six months to identify repeat offenders.  

Mayor Pro Tem Powell commented on challenges navigating the City website to 

obtain the desired information and suggested adding a link on the home page for 

residential construction problems for ease of access.  

Interim City Manager Jalili noted that in comparing the City's enforcement system 

with other cities, Manhattan Beach has the finest.  

Mayor Howorth agreed to the need to make it easier for residents to access 

information on the City's website.  She confirmed that construction signs have contact 

information including who to contact after hours.  Additionally, she noted the need to 

clarify the definition of "adjacent driveways".                 

Building Official Kaddorah reported that parking regulations already address the 

issue.  

Mayor Howorth opened the floor for public comments.  

Lynn Harris presented testimony regarding construction vehicles completely blocking 

a street adding that she sent a picture to Councilmember Lesser and commented on 

the dangerous situation.  She recommended using a guide person or sign to direct 

traffic in such instances as well as when deliveries are being made.  She addressed 

challenges with keeping track of complaints adding that she usually will call the Police 

non-emergency number.  In addition, she spoke in support of eliminating parking 

permits.  

Gerry O'Connor stated that it has been at least twenty-five years since the Board of 

Building Appeals has met and noted the importance of having the right process as 

well as enforcement.      

Bill Victor suggested that it would be beneficial to remind construction workers of the 

need to comply with City smoking ordinances and cleaning up after they are done 

working.  

Mayor Howorth closed public comments.

In response to Mayor Howorth's questions regarding the Board of Building Appeals 

process, City Attorney Barrow reported that they are subject to the Brown Act and 

addressed their duties and responsibilities.  

Interim City Manager Jalili noted that they meet very seldom but there will be 

upcoming opportunities to review the structure and Brown Act issues with the Board 

of Building Appeals.    

Responding to Councilmember Lesser's questions, Building Official Kaddorah 
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addressed current availability of parking permits for contractors.  Councilmember 

Lesser asked for further research regarding the matter.  Additionally, Building Official 

Kaddorah addressed that statutory function of the Board of Building Appeals .  

Councilmember D'Errico noted it is a governance issue and Interim City Manager 

Jalili reported this is why staff has proposed that once a year, City Council meets with 

all Boards and Commissions.  

Discussion followed regarding ensuring the proper structure for the Board of Building 

Appeals.

A motion was made by Councilmember Burton, seconded by Councilmember 

Lesser, to receive the report and direct the City Manager and staff to return 

with a report within six (6) months with information regarding enforcement of 

the construction rules, stop work orders, security deposits, as list of the most 

frequent violators, the possible elimination of parking permits for construction 

and have the rules reviewed by the Planning Commission.  

The motion carried by the following vote:

Aye: Howorth, Powell, Burton, D'Errico and Lesser5 - 

At 10:25 PM the City Council recessed and reconvened at 10:33 PM with all 

Councilmembers present.
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14-00947. Proposed April 29th Adjourned Meeting Topics: Open Government 

Initiative Review; Sunshine Ordinance; Work Program & Key Activities; 

Council/Commission Relationships; and, Planning Commission Action 

Notifications (Interim City Manager Jalili).

CONFIRM TOPICS AND PROVIDE DIRECTION

Senior Management Analyst David Biggs presented details of the staff report and 

recommended holding a special meeting proposed for April 29, 2014, to allow City 

Council to dedicate time to address several pending topics and including a six-month 

review of open government and meeting management issues.  He added that it has 

been proposed as a day-time meeting to allow sufficient time for thorough discussion 

of each topic.  

Mayor Pro Tem Powell expressed concerns with holding the meeting during the day 

since most people are working and would not be able to attend.

Mayor Howorth commented on the need to follow up on open government and 

suggested it could be discussed as a separate agenda item at a regular meeting.  

She explained her rationale for suggesting a day-time meeting.  

Discussion followed regarding the goal of the meeting and the need for meeting 

management initiative review.  

Interim City Manager Jalili reported Dr. Don Brand will be invited to address City 

Council at this meeting as he is an expert on meeting management.  He added that 

the meeting will be held in a "workshop" format.  

Topics for discussion during the proposed meeting will include a review of meeting 

management initiatives that have been implemented and open government initiatives.

Councilmember Lesser stated he would like for reports to include the matrix to 

compare items that have been achieved, those that have not, an updated California 

Public Records Act log, review of staffing for certain core functions such as minutes 

and the distribution of packets.  

Councilmember Burton commented on discussing meeting management prior to 

hiring the new City Manager.

City Attorney Barrow reported that in addition to Councilmember Lesser 's request 

other topics will include public notification of Planning Commission items.  After a 

brief discussion Councilmember Burton suggested adding that item to the City 

Council meeting agenda of April 1, 2014, and City Attorney Barrow agreed. 

Discussion followed regarding discussing City Council priorities prior to hiring a new 

City Manager. Interim City Manager Jalili stated that ample time must be allowed for 

that discussion as it is not a small item.  

Mayor Howorth noted the need for a temporary work plan, immediately.  

Discussion followed regarding the ways of bifurcating the topics for discussion, 

changing work plan to "work program" and reviewing the original strategic plan to 

determine issues that have already been addressed.

Mayor Howorth opened the floor for public comments.
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Gerry O'Connor objected to holding a meeting during the day adding that they 

discourage public input.  He noted that the six-month review of initiatives is already 

late and opined that the meeting management rules that were implemented are the 

cause of the "empty" Chamber and suggested moving that matter to the April 1, 2014, 

agenda adding that he would like to see it sooner rather than later.  Additionally, he 

commented on the need to create a "true" strategic plan and felt that City Council 

should not stop reviewing it, even though a new method is being developed.            

Bill Victor stated he would support holding a daytime meeting if it were on a Saturday 

so that the public could attend.  He stated he spent a lot of time marking up the 

sunshine ordinance without receiving a response from City Council.  He noted the 

importance of not only soliciting ideas from City Council, but also from the people and 

indicated he would like to participate in the process.  

Mayor Howorth closed public comments.

Discussion followed regarding the agenda for the proposed meeting including the 

six-month review of meeting management initiatives.  City Council concurred.

Mayor Howorth suggested scheduling the matter for the meeting of April 1, 2014.  

Councilmember Burton commented on the importance of hearing from Dr. Brand and 

felt that April 1, 2014, may be too soon.  

City Manager Jalili indicated he can discuss the matter with Dr. Brand to determine if 

he can attend the meeting of April 1, 2014.  

Brief discussion followed regarding the format of Dr. Brand's presentation and the 

need to have an open mind and listen to facts versus opinions.

A motion was made by Mayor Pro Tem Powell, seconded by Councilmember 

Lesser, to schedule discussions on the six-month review of meeting 

management initiatives and open government for the City Council meeting of 

April 1, 2014, making it the first item under General Business.  The motion 

carried by the following vote:

Aye: Howorth, Powell, Burton, D'Errico and Lesser5 - 

A motion was made by Mayor Pro Tem Powell, seconded by Councilmember 

Lesser, to direct staff to return with a status report on the strategic plan on 

April 1, 2014, and schedule discussions, updates and changes regarding 

priorities on April 29, 2014, and provide a report from the sub-committee 

regarding the process. Councilmember Burton offered a friendly amendment to 

the motion which was accepted by Mayor Pro Tem Powell and Councilmember 

Lesser that it be subject to the availability of Dr. Don Brand.   The motion 

carried by the following vote:

Aye: Howorth, Powell, Burton, D'Errico and Lesser5 - 

City Attorney Barrow reported that Council/Commission relationships; and, Planning 

Commission action notifications will be placed on the meeting agenda for April 1, 

2014.

Discussion followed regarding scheduling the sunshine ordinance on a future 

agenda, date to be determined.
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N. ITEMS REMOVED FROM THE CONSENT CALENDAR

Revision to the Municipal Code Removal Provisions Regarding the City 

Manager (City Attorney Barrow).

WAIVE FURTHER READING AND ADOPT

3.

Mayor Howorth reported that the person who pulled the matter is not present at this 

time.

Mayor Howorth opened the floor for public comments.

Seeing no requests to speak, Mayor Howorth closed public comments.

Councilmember Burton commented on prior discussions regarding this matter and 

asked for a report from the City Attorney regarding provisions regarding subordinates 

of the City Manager, changes in terms of new City Managers and having 

management employees under contract, in light of those provisions.  

City Attorney Barrow read title to the Ordinance.

A motion was made by Councilmember Burton, seconded by Councilmember 

D'Errico, to adopt Ordinance 14-002 (Revision to the Municipal Code Removal 

Provisions Regarding the City Manager).  The motion carried by the following 

vote:

Aye: Howorth, Powell, Burton, D'Errico and Lesser5 - 
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O. OPTIONAL ADDITIONAL PUBLIC COMMENTS ON NON-AGENDA ITEMS

Gerry O'Connor addressed problems in the City Clerk's office and expressed 

concerns that City Council meeting minutes have not been provided for the last two 

months and the fact that meeting videos are not user friendly.  He stated that City 

Council is failing to publicly communicate its actions and that although the City 

Council has provided the City Clerk with the necessary tools; the work is not getting 

done.  He asked that City Council not ignore the issue and to take action, 

immediately.  Additionally, he addressed the Granicus voting method noting it is 

consistently not working and that it needs to work and be reliable.  He asked that City 

Council address the matters.

Mayor Howorth reported that the Granicus matter is a hardware/wiring issue that is 

being addressed by staff.    

Bill Victor commented on the need to know what City Council is doing with Granicus .  

He suggested that the City get rid of Granicus and obtain a system that works.  He 

commented on the importance of having the video for the meeting of April 29, 2014, 

available and improved IS support.  

Mayor Howorth acknowledged that systems should always function but noted that 

problems occur. This is one of the reasons why the City needs to have a strategic 

plan and Mayor Howorth noted that staff is very responsive and that while some may 

consider that work is not getting done, it is, all while facing many challenges.  

Mayor Pro Tem Powell addressed the state of technology in the City and commented 

on the need for a system that works.  He suggested getting the hardware fixed by the 

next meeting or entertaining the idea of alternative solutions.    

Councilmember D'Errico expressed frustrations with Granicus and minutes not being 

available. He stated he would like to know why the problems are occurring.   

Councilmember Burton reported that residents believe there has been less 

transparency since the implementation of Granicus and agreed with needing to fix the 

problem.  In terms of the minutes, the City has an outside contractor transcribing 

them and suggested contacting them regarding the matter.

Councilmember Lesser commented on the challenges faced by the City Clerk's office 

and noted the need to understand what is going on with Granicus and determine the 

issue regarding the minutes.     

Mayor Howorth acknowledged problems with video streaming and suggested that 

issues be addressed promptly rather than having the public report them to the City.  

Interim City Manager Jalili reported retaining a consultant, noting that the first step is 

to admit there is a problem.  Staff is involved in developing solutions and is taking 

steps to address them.  He addressed problems with the voting system.

Councilmember Burton felt that the problem with the minutes is due to the contractor 

and would like to look in to the matter.

Councilmember D'Errico noted that no one is pointing fingers at the City Clerk's office 

and acknowledged problems with Granicus.  In terms of the minutes, he requested a 

report from the Interim City Manager as to why they have not been posted in a timely 

manner.
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City Attorney Barrow noted that the minutes will be on the agenda for the April 1, 

2014, meeting and reported that besides the City Clerk's office, there has been 

review by the City Attorney's office, that there have been meetings every week and 

that the contractor does a good job but they need to be reviewed.  The issue is a 

combination of different factors but this will be reviewed on April 1, 2014.     

Mayor Pro Tem Powell commented on the need to fix the Granicus technology as 

well as the broadcast, adding that there are problems with clarity and 

synchronization.  He believed that broadcast issues will be resolved with the new 

system.  

Councilmember Lesser asked for a status report on improvements expected with 

changes in the Chamber and to direct the City Attorney to review the City 's contract 

with Granicus to determine possible solutions to the problems being faced.

City Clerk Tamura apologized for the problems being experienced with Granicus and 

stated that staff will follow up to develop solutions.  Additionally, she indicated she 

does not want the minute contractor to be tainted with a negative reputation and 

noted issues with back-to-back meetings and their length.  She noted the need for 

her staff to review the minutes to ensure that names and motions are correct.

Mayor Howorth commented on various issues that could be contributing to the 

problems and noted the need to look at the matter holistically.  

City Attorney Barrow reported the discussions regarding the minutes will be 

scheduled for the City Council meeting of April 1, 2014, including consideration of 

summary minutes.
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P. OTHER COUNCIL BUSINESS, COMMITTEE AND TRAVEL REPORTS, 

FUTURE DISCUSSION ITEMS

Councilmember Lesser reported that he and the Mayor met with a group of residents 

who are interested in having Manhattan Beach serve as the host City during the 2015 

Special Olympics and requested that the matter be placed on a future agenda.  

Councilmember Burton expressed his support.

Additionally, councilmember Lesser reported that he and Councilmember Burton 

attended the 15th Annual General Assembly of the South Bay Cities Council of 

Governments and addressed this year's theme and sessions.  He presented a 

brochure to the City Clerk.

Councilmember Burton commented on the possibility of having the City Clerk report 

directly to City Council and review of Councilmember term limits.  

Mayor Howorth indicated she is not opposed but noted pending issues needing to be 

addressed and expressed concerns with adding to City Council's plate.  

Councilmember Burton commented on the importance of both items.  

Mayor Pro Tem Powell stated his support for permanent term limits .  

City Attorney Barrow noted that the City Clerk used to be elected and that voters 

decided to make it an appointed position.  Based on his research, it will not require 

another election.  Regarding term limits, the matter would need to be placed before 

voters and noted the deadline for placing it on the ballot for November.  

Councilmember Burton noted that he would agree to have the matter on the ballot for 

March, 2015.  He added these are fundamental reforms that need to be discussed 

sooner than later.  

Mayor Pro Tem Powell noted there is already an election planned for November and 

asked regarding the incremental costs of adding an item.

City Attorney Barrow reported that it is approximately $30,000 and City Clerk Tamura 

added that it depends on how many cities are on the ballot. 

Discussion continued and City Attorney Barrow stated that he would find out the cost 

of adding an item to the ballot.

Q. RECEIVE AND FILE ITEMS

14-00768. Financial Reports:

a) Schedule of Demands: February 13, 2014 

b) Investment Portfolio for the Month Ending December 31, 2013 

(Finance Director Moe).

RECEIVE AND FILE
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14-00999. Commission Minutes:

This item contains minutes of City Council subcommittees and from 

other City commissions and committees which are presented to be 

received and filed by the City Council. Staff recommends that the City 

Council, by motion, take action to receive and file the minutes of the:

a) Library Commission Meeting of January 13, 2014

(Parks and Recreation Director Leyman)

RECEIVE AND FILE

b) Planning Commission Meeting of February 12, 2014

(Community Development Director Thompson)

RECEIVE AND FILE

A motion was made by Mayor Pro Tem Powell, seconded by Councilmember 

D'Errico, to receive and file Items No. 8 and 9, above.  The motion carried by 

the following vote:

Aye: Howorth, Powell, Burton, D'Errico and Lesser5 - 

R. ADJOURNMENT

At 11:57 PM, the March 4, 2014, City Council Regular Meeting was adjourned to the 

10:00 AM, City Council Adjourned Regular Meeting (Closed Session) of March 10, 

2014 in the City Council Chambers.
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Agenda Date: 11/5/2014  

TO:

Honorable Mayor and Members of the City Council

THROUGH:

Mark Danaj, City Manager

FROM:

Quinn M Barrow, City Attorney

SUBJECT:

Ordinance No. 14-0017 Amending and Restating Municipal Code Provisions Governing 

Nuisances and Nuisance Abatement Procedures (City Attorney Barrow).

WAIVE FURTHER READING, INTRODUCE ORDINANCE NO. 14-0017

_________________________________________________________

RECOMMENDATION:

Staff recommends that the City Council waive further reading and introduce Ordinance No. 

14-0017 to amend and restate Municipal Code provisions governing nuisances and nuisance 

abatement procedures.

FISCAL IMPLICATIONS: 

No impact.

DISCUSSION:

At the City Council’s direction, the City Attorney’s Office has reviewed the existing nuisance 

provisions in the Manhattan Beach Municipal Code affecting nuisances on private property, 

including residential, commercial and industrial properties. Proposed Ordinance No. 14-0017 

modernizes and consolidates the City’s existing provisions and makes the City’s nuisance 

provisions consistent with State laws that were adopted after the City’s nuisance provisions 

were incorporated into the Municipal Code.

Section 9.68.010 tracks State law to define what constitutes a public nuisance. Section 

9.68.020 includes an expanded list of conditions that constitute a nuisance. Sections 

9.68.030 - 9.68.120 clarify and reconcile local procedures with governing State law 

provisions, including due process requirements, procedures for abating nuisances, and 

recovering City costs associated with abatement.  The proposed Ordinance includes:

(1) An administrative process to achieve voluntary Code compliance or nuisance abatement 

(Sections 9.68.030 - 9.68.40);
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(2) A hearing process before the City Council (Sections 9.68.050 - 9.68.100);

(3) A second opportunity for a property owner to voluntarily abate the nuisance (Section 

9.68.110);

(4) Abatement by the City if the nuisance is not voluntarily abated (Section 9.68.120);

(5) Recovery of cost provisions if the City abates the nuisance (Section 9.68.130);

(6) A cost hearing process before the City Council (Sections 9.68.140 - 9.68.150); and

(7) Alternative methods of recovering costs, including a nuisance abatement lien (Section 

9.68.160) and a special assessment (Section 9.68.170).

In addition, the proposed Ordinance would repeal Chapter 4.60, “Miscellaneous 

Offenses-Dangerous and Defective Conditions,” adopted in 1952.  According to staff, no one 

can recall whether the City had ever used Chapter 4.60 to abate a nuisance.  Upon 

comparing Chapter 4.60 with Chapter 9.68, it appears that most, if not all of Chapter 4.60 is 

repetitive of provisions in Chapter 9.68.  Thus, we have recommended that Chapter 9.68 be 

repealed, and that Chapter 9.68 govern all nuisances.

The vast majority of nuisances are abated voluntarily, after the property owners receive the 

first notice from the Director of Community Development.  For a recent example, a single 

family home had a number of Code violations and nuisance conditions.  The owner promptly 

corrected the substandard conditions after receiving a notice to abate from the City.  

Sometimes, property owners will abate the nuisance only after receiving notice of the 

hearing before the City Council.

Some property owners, however, will not voluntarily abate the nuisance.  In such cases, after 

following the process outlined above, cities must use city employees or contractors to abate 

the nuisance, and then either place a lien or special assessment on the property to recover 

the abatement costs.  In our experience, municipal abatement has occurred most frequently 

to remove weeds or repair a deficient roof.  In some cases, the conditions have been so 

extreme that cities have actually demolished the structure.

The procedures established in the proposed Ordinance provide property owners with 

numerous opportunities to voluntarily abate a nuisance.  The Ordinance also gives property 

owners an opportunity to contest the nuisance declaration and comment on the costs of 

abatement.  We have prepared the Ordinance to balance the City’s need to protect the 

public health, safety, and welfare with property owners’ due process rights. In addition, we 

have drafted the Ordinance to maximize the City’s ability to recover its costs.

CONCLUSION:

Staff recommends that the City Council waive further reading and introduce Ordinance No. 

14-0017 to amend and restate Municipal Code provisions governing nuisances and nuisance 

abatement procedures.

Attachments:

1. Ordinance No. 14-0017

2. MBMC Chapters 4.60 & 9.68
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ORDINANCE NO. 14-0017 

AN ORDINANCE OF THE CITY OF MANHATTAN BEACH 
AMENDING AND RESTATING MUNICIPAL CODE 
PROVISIONS GOVERNING NUISANCES AND NUISANCE 
ABATEMENT PROCEDURES 

THE MANHATTAN BEACH CITY COUNCIL HEREBY ORDAINS AS FOLLOWS: 

SECTION 1. The City Council hereby amends Chapter 9.68 (Public 
Nuisances) in its entirety to read as follows: 

“Chapter 9.68 NUISANCES 

9.68.010 Public nuisance; General. 

Anything injurious to health, indecent or offensive to the senses, or an obstruction to the 
free use of property, including but not limited to the conditions listed below, so as to 
interfere with the comfortable enjoyment of life or property by a neighborhood or by a 
considerable number of persons in the City, irrespective of whether the annoyance or 
damage inflicted upon individuals is unequal, shall constitute a public nuisance. 

9.68.020 Public nuisance; Substandard or dangerous property conditions. 

The following conditions are unlawful and constitute a nuisance: 

A. Any condition constituting a public nuisance or unsafe or substandard building as 
defined in state codes, common law and the City’s building regulations. 

B. Any condition caused or permitted to exist in violation of any provision of this 
Code. 

C. Any building or structural component thereof, which is partially destroyed, or 
otherwise structurally unsound.  Where a building permit has been issued for the repair, 
construction or reconstruction of such building, it shall be a violation of this Chapter for 
the building to remain in such condition at any time beyond one month following the 
expiration of such building permit. 

D. Any building that has dry rot, warping, or termite or similar infestation. 

E. Any building that increases the danger of fire or other calamity because of 
conditions including but not limited to: 

1. Dilapidated condition; 

2. Deterioration; 
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3. Defective wiring, switches, gas lines, valves, pipes or any other 
component parts of the electric, gas, water, or plumbing systems. 

F. Accumulation of any: 

1. Junk, trash, boxes, debris, building materials, substantial quantities of 
loose earth, dirt, rocks, or pieces of concrete, except during construction performed 
pursuant to a valid building permit and in accordance with applicable construction rules 
and regulations; 

2. Stagnant water; 

3. Earth, dirt or sand that migrates from the property; 

4. Combustible material; 

5. Animal excrement, rotting produce, or a substance that produces a 
noxious odor. 

G. Unsecured doorways, windows and other openings into vacant structures. 

H. Vegetation on property that harbors rats, vermin, or other disease carriers. 

I. Trees, weeds or other vegetation, which are dead, decayed, diseased or 
hazardous, or which protrude over or across a street or sidewalk so as to obstruct the 
clear passage of vehicles or pedestrians. 

J. Camper shells, cargo containers or other mobile equipment, which are stored for 
more than 72 consecutive hours in a front or side yard and are visible from the public 
right-of-way or private property. 

K. Inoperable, dismantled or wrecked motor vehicles, trailers or boats or parts 
thereof, which are visible from the public right-of-way or private property. 

L. Dismantled, discarded, unused or deteriorating materials, machines, furniture, 
sinks, equipment, appliances, or other fixtures. 

M. The operation or maintenance of any furnace, oven drier, bleacher, evaporator, 
roaster or other heating, drying, burning or charring device or apparatus, or any vat, 
storage yard, warehouse, shed or place where any raw or manufactured material or 
commodity is treated, dried, burned, charred or stored, from which noxious fumes or 
odors are emitted. 

N. Deteriorated parking lots, which have pot holes, cracks or ridges that constitute a 
safety hazard to the public. 

November 5, 2014 
City Council Meeting

 
Page 233 of 290



O. A building, or part thereof, which was constructed, or partially constructed, 
without complying with applicable provisions of this Code or other law. 

P. Walls, fences, driveways, or walkways that are in a state of disrepair and create 
a safety hazard, including, but not limited to, the following conditions: 

1. Broken, rotted or defective fence support posts or other structural 
members; 

2. Chain link fence material that is damaged or broken; 

3. Potholes and/or buckled asphalt or other ground materials. 

Q. Any audible alarm that is not deactivated within 30 minutes of activation. 

R. Feeding, or causing to be fed, any wild birds or other undomesticated animals, 
where such feeding creates any unsanitary condition, excessive noise, or property 
damage. 

S. Graffiti visible from any public right-of-way or private property. 

T. Any wall or fence constructed, or any hedge planted or maintained, in violation of 
this Code. 

U. Any other condition which adversely affects the public health, welfare, and safety. 

9.68.030 Nuisance abatement; Initial notice. 

Whenever the Director of Community Development finds that a nuisance, as defined by 
Sections 9.68.010 and 9.68.020, exists on any property located in the City, the Director 
of Community Development shall provide written notification of the nuisance to the 
owner, and any lessee or occupant, and request that the nuisance be abated.  For the 
purpose of this Chapter, the term “owner” shall mean the owner of record of the parcel 
of land on which the nuisance is maintained, based on the last equalized assessment 
roll or the supplemental roll, whichever is more current.  The notification shall include a 
description of the nuisance and establish a reasonable abatement period not less than 
30 days from the date of the notice.  The notice shall state that if the nuisance is not 
abated, the City will seek all administrative costs, including reasonable attorneys’ fees, 
incurred in connection with abating the nuisance.  In addition, the notice shall state that 
if the nuisance is not promptly abated by the owner, such nuisance may be abated by 
the City, in which case the costs associated with such abatement, including reasonable 
attorneys’ fees incurred in connection with such abatement, may constitute a special 
assessment or a lien against the property. 

November 5, 2014 
City Council Meeting

 
Page 234 of 290



9.68.040 Voluntary compliance. 

The owner, lessee or occupant of any property found to contain a nuisance under the 
provisions of this Chapter, may abate the nuisance at any time within the abatement 
period by taking all necessary steps to abate the nuisance, including but not limited to, 
rehabilitation, repair, removal or demolition of any buildings that constitute a nuisance.  
The Community Development Department shall be advised of the abatement and shall 
inspect the property to determine whether the nuisance has been abated to the Director 
of Community Development’s satisfaction. 

9.68.050 Failure to abate. 

If a nuisance is not properly abated within the period established under the provisions of 
Section 9.68.030, the City Council may hold a hearing to determine if a nuisance exists 
and whether it should be abated. 

9.68.060 Notice of hearing. 

A written notice of hearing, substantially in the form contained in Section 9.68.070, shall 
be sent by certified mail to the owner at least 10 days prior to the date set for the City 
Council hearing.  In addition, the notice shall be posted on the property at least 10 days 
before the date set for the City Council hearing.  The City may also notify agents of the 
owner, lessees, occupants or persons in possession of the property by regular mail.  
The failure of any person to receive such notice shall not affect the validity of the 
proceedings. 

9.68.070 Form of notice of hearing. 

The City shall provide notice substantially in the following form:  

NOTICE OF HEARING TO DECLARE AND ABATE NUISANCE 

To the owner of record of the property located at [INSERT STREET 
ADDRESS], legally described as [INSERT LEGAL DESCRIPTION AND 
ASSESSOR’S PARCEL NUMBER]. 

Notice is hereby given that the Manhattan Beach City Council will hold a 
hearing at the City Council Chambers, located at 1400 Highland Avenue, 
Manhattan Beach, California, to consider whether the property described 
above constitutes a public nuisance, because of the following conditions: 

___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________ 
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If the City Council declares that the property, in whole or part, constitutes 
a public nuisance as defined by Manhattan Beach Municipal Code 
Sections 9.68.010 and 9.68.020, and if the nuisance is not promptly 
abated by the owner, such nuisance may be abated by the City, in which 
case the costs associated with such abatement, including reasonable 
attorneys’ fees incurred in connection with such abatement, will constitute 
a special assessment or a lien against the property. 

You will have an opportunity to provide oral and written material in 
connection this matter at ______ p.m. on ___________, 20_. 

Dated:  ___________ 

_____________________________ 
City Clerk 

9.68.080 Hearing by the City Council. 

At the time and place stated in the notice provided pursuant to Section 9.68.070, the 
City Council shall provide an opportunity for the owner, occupants, and other interested 
persons to comment on the alleged public nuisance and on proposed abatement 
measures. 

9.68.090 Decision of the City Council. 

After the close of the hearing, the City Council shall determine whether the property, or 
any part of the property, constitutes a public nuisance.  If the City Council finds that a 
public nuisance exists, the City Council shall adopt a resolution declaring that a public 
nuisance exists at the subject property and order that the nuisance be abated by 
rehabilitation, repair, demolition, or any other measure, manner or method required to 
abate the nuisance.  The resolution shall set forth the time within which the abatement 
shall be commenced and completed. 

9.68.100 Mailing of the resolution. 

The City shall mail the adopted resolution to the owner by certified mail.  In addition, the 
resolution shall be posted on the property. 

9.68.110 Voluntary abatement. 

The owner or his or her designee may at his or her own expense, abate the nuisance 
prior to the expiration of the compliance dates set forth in the resolution.  If the nuisance 
has been inspected by the Community Development Department and has been abated 
in accordance with the resolution, the City will provide to the property owner a notice of 
compliance. 
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9.68.120 Failure to comply; Abatement by the City. 

If the nuisance has not been voluntarily abated, the Director of Community 
Development is authorized and directed to cause the nuisance to be abated, pursuant 
to a valid warrant issued by a court of competent jurisdiction, if required.  Such 
abatement may be conducted by City forces or private contract.  In furtherance of this 
section, the Director of Community Development, or designated representative, is 
expressly authorized to enter upon the property for the purposes of abating the 
nuisance, pursuant to a valid warrant issued by a court of competent jurisdiction, if 
required. 

9.68.130 Recovery of costs. 

A. The prevailing party in any action, administrative proceeding, or special 
proceeding to abate a public nuisance, or in any appeal or other judicial action arising 
therefrom, may recover its reasonable attorneys’ fees in those actions or proceedings 
wherein the City elects, at the initiation of the individual action or proceeding, to seek 
recovery of its own attorneys’ fees.  In no action, administrative proceeding, or special 
proceeding shall an award of attorneys’ fees to any prevailing party exceed the amount 
of reasonable attorneys’ fees incurred by the City in the action or proceeding. 

B. The City may collect the cost of abatement of any nuisance and related 
administrative costs, including but not limited to inspection costs, investigation costs, 
attorneys’ fees and costs, and costs to repair and eliminate all substandard conditions 
by either:  (i) obtaining a court order stating that this reimbursement requirement is a 
personal obligation of any person held responsible for creating, causing, committing or 
maintaining a public nuisance, recoverable by the City in the same manner as any civil 
judgment; (ii) recording a nuisance abatement lien pursuant to this Code against the 
parcel of land on which the nuisance is maintained; or (iii) imposing a special 
assessment pursuant to this Code against the parcel of land on which the nuisance is 
maintained. 

9.68.140 Record of abatement costs; Notice of proposed assessment and lien. 

A. The City Council shall hold a hearing to review and approve the record of the 
costs of abatement.  The Finance Director, or his or her designee, shall prepare and 
submit to the City Council a report of all costs associated with abatement, including any 
costs incurred in inspection, investigation, boundary determination, measurement, 
abatement, attorneys’ fees and costs, and associated clerical and administrative work. 

B. At least 45 days prior to the City Council hearing, the City shall serve the owner 
of record with notice of the hearing and a copy of the itemized written report: 

1. By certified mail; and 
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2. In the same manner as a summons in a civil action in accordance with 
California Code of Civil Procedure Section 415.10, et seq.  If the owner of record, after 
diligent search cannot be found, the notice may be served by posting a copy thereof in a 
conspicuous place upon the property for a period of 10 days and publication thereof in a 
newspaper of general circulation published in the county in which the property is located 
pursuant to Government Code Section 6062. 

C. The notice shall inform the owner of the proposed assessment and lien, including 
the proposed amount. 

9.68.150 Cost hearing before City Council; Assessment and lien. 

A. At the hearing, the City Council shall provide an opportunity for the owner, 
occupants, and other interested persons to comment on the report of abatement costs.  
The City Council shall modify the report, if necessary, and approve the report by 
resolution. 

B. The City Council shall determine that the costs of abatement constitute a special 
assessment against the property or shall be a lien on the property for the amount of 
such assessment.  The City shall not impose a lien on any owner-occupied residential 
dwelling. 

9.68.160 Nuisance abatement lien. 

A. A nuisance abatement lien shall be recorded in the Los Angeles County 
Recorder’s office and from the date of recording shall have the force, effect, and priority 
of a judgment lien. 

B. A nuisance abatement lien authorized by this Chapter shall specify the amount of 
the lien, the City’s name, the date of the abatement order, the street address, legal 
description and assessor’s parcel number of the parcel on which the lien is imposed, 
and the name and address of the owner of the parcel. 

C. In the event that the lien is discharged, released, or satisfied, either through 
payment or foreclosure, notice of the discharge containing the information specified in 
subsection (B) of this section shall be recorded by the City.  A nuisance abatement lien 
and the release of the lien shall be indexed in the grantor-grantee index. 

D. A nuisance abatement lien may be foreclosed by the City as a money judgment.  
The City may recover from the property owner any costs incurred regarding the 
processing and recording of the lien and providing notice to the property owner as part 
of its foreclosure action to enforce the lien or as a condition of removing the lien upon 
payment. 
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9.68.170 Special assessment. 

A. As an alternative to the procedures set forth in Section 9.68.160, the City Council 
may impose a special assessment. 

B. The City shall provide the owner with notice of the imposition of the special 
assessment.  The notice shall specify that that the property may be sold after three 
years by the tax collector for unpaid delinquent assessments. 

C. The assessment may be collected at the same time and in the same manner as 
ordinary municipal taxes are collected, and shall be subject to the same penalties and 
the same procedure and sale in case of delinquency as provided for ordinary municipal 
taxes. All laws applicable to the levy, collection and enforcement of municipal taxes 
shall be applicable to the special assessment. 

9.68.180 Refunds. 

The City Council may order a refund of all or part of the assessment paid pursuant to 
this Chapter if it finds that all or part of the assessment was erroneously levied.  An 
assessment or part thereof shall not be refunded unless a claim is filed with the City 
Clerk on or before six months after the assessment became due and payable.  Any 
claim shall be verified by the person who paid the assessment, or his guardian, 
executor, or administrator. 

9.68.190 Violations. 

Any person violating any provision of this Chapter shall be guilty of a misdemeanor, 
unless such violation is subsequently prosecuted as an infraction pursuant to Section 
1.04.010.” 

SECTION 2. The City Council hereby repeals Chapter 4.60. 

SECTION 3. CEQA Finding.  The City Council hereby finds that this 
Ordinance is exempt from the requirements of the California Environmental Quality Act 
(“CEQA”) pursuant to CEQA Guidelines Sections 15060(c)(2), because the activity will 
not result in a direct or reasonably foreseeable indirect physical change in the 
environment, and 15060(c)(3), because the activity is not a project as defined in CEQA 
Guidelines Section 15378.  The adoption of this Ordinance will not result in any direct 
physical change in the environment or any reasonably foreseeable indirect physical 
change in the environment.  In addition, the adoption of this Ordinance, and any action 
pursuant to these nuisance abatement procedures, is exempt under CEQA Guidelines 
Section 15321 as an enforcement activity by the City. 

SECTION 4. If any sentence, clause, or phrase of this Ordinance is for 
any reason held to be unconstitutional or otherwise invalid, such decision shall not 
affect the validity of the remaining provisions of this Ordinance.  The City Council 
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hereby declares that it would have passed this Ordinance and each sentence, clause or 
phrase thereof irrespective of the fact that any one or more sentence, clauses or 
phrases be declared unconstitutional or otherwise invalid. 

SECTION 5. The City Clerk shall certify to the passage and adoption of 
this Ordinance and shall cause this Ordinance to be published within 15 days after its 
passage, in accordance with Section 36933 of the Government Code. 

SECTION 6. This Ordinance shall go into effect and be in full force and 
effect at 12:01 a.m. on the 31st day after its passage. 

PASSED, APPROVED AND ADOPTED this ___ day of _________, 2014. 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

       
WAYNE POWELL 
Mayor 

 
ATTEST: 
 

      
LIZA TAMURA 
City Clerk 

APPROVED AS TO FORM: 

 

      
QUINN M. BARROW 
City Attorney 
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Chapter 4.60 - MISCELLANEOUS OFFENSES—DANGEROUS AND DEFECTIVE CONDITIONS  

Sections:  

 

4.60.010 - Purpose.  

In adopting this chapter the Council is mindful of the fact that in the past dangerous and defective 
conditions of properties have resulted in great injury and damage to persons and property and in many 
instances to the loss of lives, and the Council is desirous of eliminating from the City all dangerous and 
defective conditions, so far as reasonably possible; and the Council further realize that in every 
metropolitan community many dangerous situations may exist and be developed in the lawful pursuit of 
industry and of commercial activity and in the possession, ownership and enjoyment of property, but the 
Council also feels that in all such cases due and adequate steps, precautions and provisions should be 
provided, established, taken and maintained to effectively guard against accidents, injuries and damages 
due to such conditions. The Council feels any failure to take such steps, precautions and provisions 
should be construed as constituting wilfulness on the part of the parties responsible therefor, or who own, 
possess or control the property upon which such conditions exist, and that such parties should be liable to 
and for the penalties prescribed by this Code.  

(§ 2, Ord. 648)  

4.60.020 - Unlawful conditions.  

It shall be unlawful for any person, whether as principal, agent, employee, servant, representative or 
otherwise, owning, possessing or controlling any real property within the City to wilfully create, maintain, 
permit or allow to exist, be in or upon any property so owned, possessed or controlled by him any 
dangerous or defective structure, accumulation, pile or arrangement of any material, excavation, growth, 
instrumentality, condition or means of any kind, which by reason of its existence, location, accessibility, 
nature, concealment, construction, weakness, arrangement, position or character is apt or liable to cause 
injury or damage to persons or property, or which constitutes a then present menace or threat to life or 
property.  

(§ 1, Ord. 648)  

4.60.030 - Public nuisance.  

The Council, pursuant to the power and authority vested in it so to do under the provisions of Section 
38771 of the Government Code of the State, does hereby find and declare that any dangerous or 
defective structure, accumulation, pile or arrangement of any material, excavation, growth, 
instrumentality, condition or means of any kind, which by reason of its existence, location, accessibility, 
nature, concealment, construction, weakness, arrangement, position or character, is apt or liable to cause 
injury or damage to persons or property, or which constitutes a then present menace or threat to life or 
property, constitutes and is a nuisance and shall be subject to abatement as such by civil action or 
summarily as provided by law.  

(§ 3, Ord. 648)  
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Chapter 9.68 - PUBLIC NUISANCES—PREMISES  

Sections:  

 

9.68.010 - Property maintenance—Nuisance.  

It shall be unlawful for any person owning, leasing, occupying or having charge of any property in the 
City to maintain such premises in such a manner that any of the following conditions are found to exist 
thereon:  

A. Buildings which are partially destroyed, or permitted to remain in a state of partial construction, 
for more than twelve (12) months; provided, however, where a building permit has been issued 
for the repair, construction or reconstruction of the building, it shall be a violation of this section 
for the building to be partially destroyed, or permitted to remain in a state of partial construction, 
for one (1) month following the expiration of such building permit;  

B. A topographical condition wherein lack of a physical barrier permits the sand or soil on the 
premises to encroach on the public way;  

C. The failure to secure and maintain from public access any doorways, windows and other 
openings into vacant structures;  

D. Improper occupancy of any building or portions thereof occupied or used for any purpose for 
which it was not built;  

E. Vegetation on property which harbors rats, vermin, or other disease carriers; or 

F. Trees, weeds or other vegetation on property which are dead, decayed, diseased or hazardous;  

G. Camper shells, cargo containers or other mobile equipment stored for more than seventy-two 
(72) consecutive hours in a front or side yard visible from the public right of way;  

H. Inoperable or abandoned motor vehicles, trailers or boats visible from the public right of way;  

I. Abandoned or broken, machinery or equipment, or dismantled machinery or auto parts, visible 
from the public right of way;  

J. Broken or discarded furniture, household equipment or appliances on the premises, visible from 
the public right of way;  

K. Packing boxes, lumber, litter, trash or debris which is visible from the public right of way; 
provided, however, building materials may be maintained on the premises during construction 
or reconstruction on the premises pursuant to a valid building permit;  

L. Deteriorated parking lots which have pot holes, cracks or ridges which constitute a safety 
hazard to the public;  

M. Fences which are in a state of disrepair and create a safety hazard, including, but not limited to 
the following conditions:  

1. Broken, rotted or defective fence support posts or other structural members; and 

2. Chain link fence material which is damaged or broken; 

(§ 2, Ord. 1266, eff. March 2, 1972; Ord. No. 1885, Rep&ReEn, 09/16/93)  

9.68.020 - Declaration of nuisance.  

On any premises within the City on which there exists any of the conditions declared unlawful 
pursuant to Section 9.68.010 of this chapter, such a condition shall be deemed and is hereby declared to 
be a public nuisance.  
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(§ 2, Ord. 1266, eff. March 2, 1972; Ord. No. 1885, Rep&ReEn, 09/16/93)  

9.68.030 - Notice of nuisance.  

Whenever the Director of Community Development finds, upon the recommendation of a duly 
authorized representative of the Community Development Department, that a nuisance, as defined by 
sections 9.68.010 and 9.68.020 of this chapter, exists on any premises located in the City, the Director or 
an authorized representative shall advise the property owner, lessee or occupant of the nuisance and 
direct such individual to abate the nuisance. The owner, lessee or occupant shall be notified of the 
existence of the nuisance in writing. The notification shall detail the violation and establish a reasonable 
abatement period not to exceed thirty (30) days from the date of the notice.  

(§ 2, Ord. 1266, eff. March 2, 1972; Ord. No. 1885, Rep&ReEn, 09/16/93)  

9.68.040 - Voluntary abatement of nuisances.  

The owner, lessee or occupant of any property found to contain a nuisance under the provisions of 
this chapter, may abate the nuisance at any time within the abatement period by rehabilitation, repair, 
removal or demolition. The Community Development Department shall be advised of the abatement and 
shall inspect the premises to insure that the nuisance has in fact been abated.  

(§ 2, Ord. 1266, eff. March 2, 1972, as amended by § 1, Ord. 1590, eff. November 6, 1980; Ord. No. 
1885, Rep&ReEn, 09/16/93)  

9.68.050 - Failure to abate a declared nuisance voluntarily.  

If a nuisance is not properly abated within the period established under the provisions of section 
9.68.030, the City Council shall hold a public hearing to determine if the declared nuisance should be 
abated pursuant to the police powers of the City.  

(§ 2, Ord. 1266, eff. March 2, 1972, as amended by § 2, Ord. 1590, eff. November 6, 1980; Ord. No. 
1885, Rep&ReEn, 09/16/93)  

9.68.060 - Notice of public hearing.  

A written notice of public hearing, substantially in the form contained in section 9.68.070, shall be 
personally served on the property owner at least fifteen (15) days prior to the date set for the City Council 
public hearing. In lieu of personal service, service may be given at least twenty (20) days prior to the date 
set for the City Council public hearing by certified or registered mail to the address shown on the latest 
assessor's parcel rolls. If there is no known address for the owner, the notice shall be sent to the owner, 
in care of the property address. "Owner," as used herein, shall mean any person(s) shown as the property 
owner on the latest equalized property tax assessment rolls, and any person having, or claiming to have, 
any legal or equitable interest in or to the fee relating to said premises. In addition, notice of said hearing 
shall be published in a newspaper of general circulation in the City at least ten (10) calendar days before 
the hearing. The failure of any person to receive such notice shall not affect the validity of the 
proceedings.  

(§ 2, Ord. 1266, eff. March 2, 1972, as amended by § 3, Ord. 1590, eff. November 6, 1980; Ord. No. 
1885, Rep&ReEn, 09/16/93)  

9.68.070 - Form of notice of public hearing.  

Notice substantially in the following form shall be given as provided in section 9.68.060:  

NOTICE OF PUBLIC HEARING TO DETERMINE EXISTENCE OF PUBLIC NUISANCE AND TO ABATE 
IN WHOLE OR IN PART  

Notice is hereby given that the City Council of the City of Manhattan Beach will hold a public hearing 
at the City Council Chambers, to ascertain whether certain premises situated in the City of 
Manhattan Beach, State of California, known as and designated as ____________ constitutes a 
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public nuisance subject to abatement by the rehabilitation of such premises or by the repair or 
demolition of buildings or structures situated thereon. If said premises, in whole or part, are found to 
constitute a public nuisance as defined by Manhattan Beach Municipal Code Sections 9.68.010 and 
9.68.020 and if the same are not promptly abated by the owner, such nuisance may be abated by 
municipal authority, in which case the cost of such rehabilitation, repair or demolition will be 
assessed upon such premises and such cost will constitute a lien upon such land until paid.  

Said violations consist of the following: _____  

Said methods of abatement available are: _____  

All persons having any objection to or interest in said matters are hereby notified to attend the 
hearing before the City Council to be held on the ____________ day of ____________, 
20____________ at the hour of ____________ ____________. m. when their testimony and 
evidence will be heard and given due consideration.  

Dated: ____________/____________/____________, 20____________.  

____________  
City Clerk  

(§ 2, Ord. 1266, eff. March 2, 1972, as amended by § 4, Ord. 1590, eff. November 6, 1980; Ord. No. 
1885, Rep&ReEn, 09/16/93)  

9.68.080 - Hearing by the City Council.  

At the time and place stated in the notice of the public hearing, the City Council shall hear and 
consider all relevant evidence, objections or protests, and shall receive testimony of owners, witnesses, 
city personnel and interested persons relative to such alleged public nuisance and to proposed 
abatement measures. Each party shall be accorded procedural due process. The hearing may be 
continued from time to time.  

(§ 2, Ord. 1266, eff. March 2, 1972; Ord. No. 1885, Rep&ReEn, 09/16/93)  

9.68.090 - Decision of the City Council.  

Following the public hearing, the City Council shall consider all evidence and determine whether the 
premises, or any part of the premises, constitute a public nuisance as alleged. If the City Council finds 
that a public nuisance does exist and that there is sufficient cause to abate the nuisance, the City Council 
shall make a written order, setting forth the findings and ordering the owner or other person having 
charge or control of the premises to abate the nuisance by rehabilitation, repair, or demolition in the 
manner and by the means specifically set forth in the City Council order. The order shall set forth the time 
within which the work shall be commenced and completed.  

(§ 2, Ord. 1266, eff. March 2, 1972; Ord. No. 1885, Rep&ReEn, 09/16/93)  

9.68.100 - Service of the abatement order.  

Within ten (10) days following the City Council decision, the property owner or the person having 
charge or control of the premise, or both where applicable, shall be personally served with a copy of the 
written order of the City Council. In lieu of personal service, service may be given by certified or registered 
mail to the address shown on the latest assessor's parcel rolls.  

(§ 2, Ord. 1266, eff. March 2, 1972; Ord. No. 1885, Rep&ReEn, 09/16/93)  

9.68.110 - Abatement by property owner.  

The property owner or person having charge or control of the property may at his or her own 
expense, abate the nuisance as prescribed by the order of the City Council prior to the expiration of the 
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compliance dates set forth in the abatement order. If the nuisance has been inspected by the Department 
of Community Development and has been abated in accordance with the order, proceedings shall be 
terminated.  

(§ 2, Ord. 1266, eff. March 2, 1972; Ord. No. 1885, Rep&ReEn, 09/16/93)  

9.68.120 - Abatement by the City.  

If a declared nuisance is not completely abated by the owner or person having charge or control of 
the property within the time prescribed in the City Council order, the Director of Community Development 
is authorized and directed to cause the nuisance to be abated, pursuant to a valid warrant issued by a 
court of competent jurisdiction, if required. Such abatement may be conducted by city forces or private 
contract. In furtherance of this section, the Director of Community Development, or designated 
representative, is expressly authorized to enter upon the premises for the purposes of abating the 
nuisance, pursuant to a valid warrant issued by a court of competent jurisdiction, if required.  

(§ 2, Ord. 1266, eff. March 2, 1972; Ord. No. 1885, Rep&ReEn, 09/16/93)  

9.68.130 - Record of cost for abatement by City.  

A. The Finance Director, or such other city official as may be designated, shall keep an account of costs 
(including incidental expenses) of abating such nuisance on each separate lot or parcel of land 
where the work is done and shall render an itemized written report to the City Council showing the 
cost of abatement and the rehabilitation, demolition or repair of said premises, buildings or 
structures, including any salvage value relating thereto. A copy of the report, and notice of the time 
when said report will be heard by the City Council for confirmation, shall be personally served on the 
property owner at least fifteen (15) days prior to the City Council meeting at which the report shall be 
heard by the City Council for confirmation. In lieu of personal service, service may be given at least 
twenty (20) days prior to the City Council meeting at which the report shall be heard by the City 
Council for confirmation by certified or registered mail to the address shown on the latest assessor's 
parcel rolls.  

B. The City Council shall set the matter for hearing to determine the correctness or reasonableness, or 
both, of such costs.  

C. Proof of service of the report on the property owner shall be made by declaration under penalty of 
perjury filed with the City Clerk.  

D. The term "incidental expenses" shall include, but not be limited to, the actual expenses and costs of 
the city in the preparation of notices, specifications and contracts, and in inspecting the work, and the 
costs of printing and mailing required hereunder.  

(§ 2, Ord. 1266, eff. March 2, 1972; Ord. No. 1885, Rep&ReEn, 09/16/93)  

9.68.140 - Report of cost-hearing and proceedings.  

At the time and place fixed for receiving and considering said report, the City Council shall hear and 
pass upon the report of such cost of abatement, together with any objections or protests. Following the 
hearing the City Council may make such revision, correction or modification in the report as it may deem 
just, after which, by motion, the report as submitted, or as revised, corrected or modified, shall be 
adopted. The decision of the City Council on all protests and objections which may be made shall be final 
and conclusive. The resolution of adoption and the report shall be served upon the property owner by 
personal service or by certified or registered mail to the address shown on the latest assessor's parcel 
rolls.  

(§ 2, Ord. 1266, eff. March 2, 1972; Ord. No. 1885, Rep&ReEn, 09/16/93)  

9.68.150 - Assessment of costs against property—Lien.  
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The total cost for abating such nuisance, as adopted by the City Council, shall constitute a special 
assessment against the respective lot or parcel of land to which it relates, and upon recordation in the 
Office of the County Recorder of a notice of lien, as so made and adopted, shall constitute a lien on said 
property for the amount of such assessment.  

A. After such confirmation and recordation, a copy may be turned over to the tax collector for the 
city, whereupon it shall be the duty of said tax collector to add the amounts of the respective 
assessments for municipal purposes to the next regular tax bill levied against said respective 
lots and parcels of land, and thereafter said amounts shall be collected at the same time and in 
the same manner as ordinary municipal taxes are collected, and shall be subject to the same 
penalties and the same procedures under foreclosure and sale, in case of delinquency as 
provided for ordinary municipal taxes; or  

B. After such recordation, such lien may be foreclosed by judicial or other sale in the manner and 
means provided by law.  

C. Such notice of lien for recordation shall be in form substantially as follows: 

NOTICE OF LIEN  

(Claim of City of Manhattan Beach)  

Pursuant to the authority vested by the provisions of Section 9.68.120 of the Manhattan Beach 
Municipal Code, the Director of Community Development of the City of Manhattan Beach did on or 
about the ____________ day of ____________, 20____________ cause the premises hereinafter 
described to be rehabilitated or the building or structure on the property hereinafter described, to be 
repaired or demolished in order to abate a ____________ public nuisance on said real property; and 
the City Council of the City of Manhattan Beach did on the ____________ day of ____________, 
20____________ assess the cost of such rehabilitation, repair or demolition upon the real property 
hereinafter described; and the same has not been paid nor any part thereof; and said City of 
Manhattan Beach does hereby claim a lien on such rehabilitation, repair or demolition in the amount 
of said assessment, to wit: the sum of $____________; and the same shall be a lien upon said real 
property until the same has been paid in full and discharged of record.  

The real property hereinbefore mentioned, and upon which a lien is claimed, is that certain parcel of 
land lying and being in the City of Manhattan Beach, County of Los Angeles, State of California, and 
particularly described as follows:  

(Description)  

DATED: This ____________ day of ____________, 20____________.  

____________  
Director of Community Development 
of the City of Manhattan Beach  

(ACKNOWLEDGEMENT)  

(Ord. No. 1885, Enacted, 09/16/93)  

9.68.160 - Violations.  

A. The owner or other person having charge or control of any such buildings or premises who maintains 
any public nuisance defined in this chapter, or who violates any order of abatement served as 
provided in section 9.68.100, is guilty of a misdemeanor.  
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B. Any occupant or lessee in possession of any such building or structure who fails to vacate said 
building or structure in accordance with an order given as provided in this chapter is guilty of a 
misdemeanor.  

C. Any person who removes any notice or order posted as required in this chapter, for the purpose of 
interfering with the enforcement of the provisions of this chapter, is guilty of a misdemeanor.  

D. Any person who obstructs, impedes or interferes with any representative of the City Council or with 
any representative of a Manhattan Beach City Department or with any person who owns or holds 
any estate or interest in a building which has been ordered to be vacated, repaired, rehabilitated, or 
demolished or with any person to whom any such building has been lawfully sold pursuant to the 
provisions of this chapter when any of the aforementioned individuals are lawfully engaged in 
proceedings involving the abatement of a nuisance is guilty of a misdemeanor.  

(Ord. No. 1885, Enacted, 09/16/93)  

9.68.170 - Alternatives.  

Nothing in the foregoing sections shall prevent the City Attorney and City Prosecutor from 
commencing a civil or criminal proceeding to abate a public nuisance under applicable provisions of the 
California Civil Code or Penal Code as an alternative to the proceedings set forth herein.  

(Ord. No. 1885, Enacted, 09/16/93)  
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Agenda Date: 11/5/2014  

TO:

Honorable Mayor and Members of the City Council

THROUGH:

Mark Danaj, City Manager

FROM:

Bruce Moe, Finance Director

SUBJECT:

Financial Reports:

a) Schedule of Demands: October 9, 2014

b) Investment Portfolio for the Month Ending September 30, 2014

c) Financial Reports for the Month Ending September 30, 2014

(Finance Director Moe).

RECEIVE AND FILE

_____________________________________________________________________

RECOMMENDATION:

Staff recommends that the City Council ratify the attached schedules of demands, and 

receive and file these reports.

FISCAL IMPLICATIONS: 

The financial reports included herein are designed to communicate fiscal activity based upon 

adopted and approved budget appropriations. No further action of a fiscal nature is 

requested as part of this report.

The total value of the warrant register for October 9, 2014 is $1,954,200.18.

BACKGROUND: 

Finance staff prepares a variety of financial reports for City Council and Finance 

Subcommittee. A brief discussion of the enclosed reports follows.

DISCUSSION:

Ratification of Demands:

Every two weeks staff prepares a comprehensive listing of all disbursements (warrant and 

payroll registers) with staff certification that the expenditure transactions listed have been 

reviewed and are within budgeted appropriations.  

Page 1  City of Manhattan Beach Printed on 10/30/2014
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File Number: 14-0473

Investment Portfolio:

Detailed Investment reports are provided to the Finance Subcommittee with summary 

reporting to City Council.  The month end portfolio includes a certification by the Finance 

Director that all investments comply with established Investment Policies (or with Finance 

Subcommittee approved exceptions) and there is sufficient liquidity to support projected 

expenditures. 

Financial Reports:

This package includes summary level financial reports for the month ending September 30, 

2014. These reports mark the third month of the 2014-2015 fiscal year and reflect the annual 

budget adopted by City Council.

These reports provide monthly and year-to-date activity for all funds and departments 

presenting a snapshot of budget performance. A report highlighting the performance of key 

revenue sources is also included. 

CONCLUSION:

Staff recommends that the City Council receive and file the attached financial reports.

Attachments:

1. Schedule of Demands for October 9, 2014

2. Investment Portfolio for the Month Ending September 30, 2014

3. Financial Reports for the Month Ending September 30, 2014
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City of Manhattan Beach
Investment Portfolio Summary
As of September 30, 2014

PORTFOLIO FUNDS HELD IN TRUST Value
Police/Fire Refund Delivery Cost $1 
Marine Avenue 37,563               
Metlox & Water/Wastewater Refunding 4                        
UUAD Assessment Funds 1,359,648          
Total Funds Held in Trust $1,397,215
As of September 30, 2014

3-Month 6-Month 2-Year 5-Year 10-Year

Jul 31 2014 0.03% 0.05% 0.53% 1.76% 2.58%

Aug 29 2014 0.03% 0.05% 0.48% 1.63% 2.35%

Sep 30 2014 0.02% 0.03% 0.58% 1.78% 2.52%

0.00%

0.50%

1.00%

1.50%

2.00%

2.50%

3.00%

3.50%

4.00%

US Treasuries Yield Curve

www.treas.gov
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Investments Book Value
LAIF $24,750,000.00 
Medium Term Notes 12,168,999.66 
Federal Agency Issues-Coupon 31,104,962.77 
Certificates of Deposit 8,541,000.00 
Subtotal Investments $76,564,962.43 

Demand Deposit/Petty Cash
Cash in Bank $229,470.95 
Petty Cash 2,482.50 

$231,953.45 

Subtotal City Cash & Investments $76,796,915.88 

Bond Funds Held in Trust 
Police Fire Refund Delivery Cost $0.57 
Marine 37,562.67 
Metlox & Water/Wastewater Refunding 3.72 
Utility Assessment Dist 1,359,647.65 
Subtotal Bonds Held in Trust $1,397,214.61 
   Treasurer's Balance $78,194,130.49 

CITY OF MANHATTAN BEACH
September 30, 2014

  Subtotal Demand Deposit
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Average 
Daily Quarter to Maturity

Date Yield*  Date Yield  (in days) Apportionment Rate: 0.22%
09/25/14 0.24 0.25 217 Earnings Ratio: .00000606145493377
09/26/14 0.25 0.25 230 Fair Value Factor: 1.00029875
09/27/14 0.25 0.25 230 Daily: 0.23%
09/28/14 0.25 0.25 230 Quarter To Date: 0.23%
09/29/14 0.25 0.25 232 Average Life: 232
09/30/14 0.25 0.25 232
10/01/14 0.26 0.26 243
10/02/14 0.26 0.26 241
10/03/14 0.26 0.26 240
10/04/14 0.26 0.26 240
10/05/14 0.26 0.26 240 SEP 2014 0.246%
10/06/14 0.26 0.26 238 AUG 2014 0.260%
10/07/14 0.26 0.26 233 JUL 2014 0.244%
10/08/14 0.26 0.26 233

   *Daily yield does not reflect capital gains or losses

2014 LAIF Conference Registration

PMIA Average Monthly Effective Yields

 PMIA Performance Report LAIF Performance Report

Quarter Ending 06/30/14

BILL LOCKYER 
TREASURER 

STATE OF CALIFORNIA 
 
 

Treasuries 
58.88% 

Mortgages 
0.21% 

Agencies 
7.22% 

CDs/BNs 
16.04% 

Time Deposits 
9.11% 

Commercial  
Paper  
6.76% 

Loans 
1.78% 

Pooled Money Investment Account 
Portfolio Composition 

$54.9 Billion 
08/31/14 
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Agenda Date: 11/5/2014  

TO:

Honorable Mayor Powell and Members of the City Council

THROUGH:

Mark Danaj, City Manager

FROM:

Liza Tamura, City Clerk

SUBJECT:

Commission Minutes:

This item contains minutes of City Council subcommittees and other City commissions and 

committees which are presented to be Received and Filed by the City Council. Staff 

recommends that the City Council, by motion, take action to Receive and File the minutes of 

the:

a) Cultural Arts Commission Meeting of September 9, 2014

(Parks and Recreation Director Leyman)

RECEIVE AND FILE

_____________________________________________________________________

RECOMMENDATION:

Staff recommends that the City Council, by motion, take action to receive and file the 

minutes of the City Council subcommittees, City commissions, and other committees.

Attachments:

1. Cultural Arts Commission Action Minutes of September 9, 2014

Page 1  City of Manhattan Beach Printed on 10/30/2014
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CITY OF MANHATTAN BEACH 

MINUTES OF THE CULTURAL ARTS COMMISSION 
September 9th, 2014 

Manhattan Beach City Council Chambers 
1400 Highland Avenue 

Manhattan Beach, CA 90266 
 
A. CALL TO ORDER  

The meeting was called to order at 6:06 PM. 

B. PLEDGE TO THE FLAG 

C. ROLL CALL  
Present: Commissioners Ramezani, Gill, Samuels, May and Dunn* 
Absent:  none 

*Chairperson Dunn arrived at 6:26 with previous notification to the Commission. 

Others Present: Cultural Arts Manager, Martin Betz; Recording Secretary, Linda Robb 

D. APPROVAL OF MINUTES 

Commissioner Gill moved to approve the August 12, 2014 minutes with changes requested 
by Commissioner Samuels. Commissioner Ramezani seconded the motion. 

Page 5 – corrected Commissioner Samuels statement to reflect the position that all options 
are not available without a deaccession process in place. 

Ayes:  Commissioners Ramezani, May, Samuels and Gill 
Nayes: none 
Abstain: none 
Absent: Dunn 

The motion passed. 

E. CEREMONIAL 

None 

F. AUDIENCE PARTICIPATION 

Chairperson Dunn opened the floor to audience participation; seeing none, the floor was 
closed. 

G. STAFF ITEMS 

Cultural Arts Manager Martin Betz reported that there is a City Council meeting on 
September 30th to discuss the work plan and how the City Council will direct items and 
communicate with Commissions. There will also be a video available for commissioner 
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Brown Act training. Commissioner Ramezani asked if there could be a process for the new 
City Manager and Assistant City Manager to meet the commissioners. Commissioner Gill 
stated that it would be nice if the City Manager attended a meeting. Commissioner May 
stated that Mayor Powell will be holding a Town Hall meeting that may serve that purpose. 

Mr. Betz announced that Concerts in the Park have concluded and there were some lessons 
learned that will be addressed for the next season. He stated that the selection of music is of 
primary importance and the sound and staging was new and functioned extremely well. 
Commissioner Ramezani stated that she went to a concert and was impressed by staff 
presence.  

Mr. Betz thanked the Commissioners for attending the art show opening for the Natalie 
Arnoldi. The opening was a great success with about 200 attendees. 

Mr. Betz stated that he would be providing the Commission with an Exhibition calendar 
through 2016 for the Arts Center as soon as it is completed. Commissioner Ramezani asked if 
the commissioners would have any input on the exhibition calendar. Mr. Betz stated that the 
commission has a governance function and this is a programming function but if there were 
any problems with the schedule, to please let him know. Commissioner May expressed that 
she was looking forward to more local artist exhibitions. Commissioner Ramezani observed 
that she was surprised that she didn’t recognize many people at the opening and hoped there 
would be more local participation. Commissioner Gill stated that Homeira Goldstein has a 
wide circle and brings in many people from all around Los Angeles. Commissioner May 
stated that Ms. Goldstein has many connections in the art world and brings in high caliber 
shows that draw a large crowd. Commissioner Gill stated that in the past Ms. Goldstein’s 
shows have been subsidized by the Public Art Trust Fund. Mr. Betz stated that this show was 
not funded by the Public Art Trust Fund and the model has changed so that the Center no 
longer pays for exhibitions.  

Mr. Betz stated that the Decommissioning Policy is being reviewed by the City Attorney. 

Mr. Betz informed the Commission that the Harold Roach sculpture repair staff report would 
be reviewed by the City Council on October 7th. 

Commissioner Gill inquired about the Shell bench. Mr. Betz stated that the bench had been 
manufactured in the way it was presented. The manufacturer fixed them and has delivered the 
finished product to be installed. 

Commissioner Gill inquired about the vacant Library Art Commission representative position 
and how the representative would be chosen. Mr. Betz stated that the vacant spot would be 
filled by the artist representative, Jacquelyne May, who will serve as the representative on the 
Library Art Commission along with Commissioner Samuels. 

Commissioner Ramezani inquired about the role of the Cultural Arts Commission in the 
Library Art process. She asked if the Commission is entitled to learn any more of the details 
of why a new artist is being chosen and the timeframe for the project being that a significant 
amount of money to fund the piece is coming from the Public Art Trust Fund. Commissioner 
Gill inquired about the Miguel Angel Velasquez mural. Mr. Betz reported that he was unable 
to find any history on the artist. He consulted with Latin arts experts who were also unable to 
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find any information. Commissioner May stated that she spoke with Steve Napolitano, who 
was on the City Council at the time, and he said that it was covered when City Hall was 
renovated and it didn’t go with the new design so it was covered. Commissioner Gill asked 
how we can move forward. Mr. Betz said that it is a City Council decision to make. Nancy 
Dunn stated that she would also speak with Steve Napolitano. Commissioner Samuels stated 
that it should be up to the community to decide whether or not the mural stays or goes. The 
Commission is simply asking for a temporary unveiling to get feedback from the public. 
Commissioner Gill stated that the Commission previously made a request to City Council to 
unveil but nothing has actually happened. Commissioner Ramezani stated that many points 
had been clarified so it is now time to City Council for a decision. Commissioner May 
suggested that a pamphlet be made available to the public once it is unveiled to help the 
public make their decision. Commissioner Dunn would like to know who was on the Cultural 
Arts Commission in 2003 to try to gain some information from those members. 
Commissioner Dunn asked Mr. Betz to advise the Commission of who was on the 
Commission in 2003 when the piece was covered. Commissioner Dunn asked Mr. Betz to 
follow up with the City Manager to find out what the process would be to move forward and 
review the proposal that was sent to City Council approximately a year ago. 

Commissioner Dunn inquired about the review of Peter DeMaria’s proposals for the Strand 
Bench Program and Sculpture Garden Competition. Mr. Betz stated that the whole Strand 
Bench Program has already been set and is running. Commissioner Gill stated that the 
document was meant to be used to add more benches to the program. Commissioner Dunn 
stated that the document was meant to set a process in place and prevent the Commission 
from having to reinvent the wheel every time.  

H.  COMMISSION ITEMS: 

Commissioner Samuels gave an update on the LA County Art Commission meeting. He 
stated that the original artist, Lita Albuquerque, and LA County mutually decided that she 
wasn’t a good fit for the library project. New invitations were sent to 5 additional artists 
selected by LA County which were presented to the Art Commission from which 3 were 
selected. At the next meeting, the artists will present and the Commission may choose one. 
They are moving very quickly. The Commission still thinks the art will be ready by the time 
the Library opens in Spring 2015. Commissioner Ramezani asked if there will be community 
outreach once the artist is selected. Commissioner Samuels stated that the 3 artists selected 
have significant experience dealing with the public.  

Commissioner Samuels stated that although Lita Albuquerque was paid for the work she did 
before she left, money was replenished into the art fund so there is actually more money 
available now than the original amount.  

I. GENERAL BUSINESS: 

14/0812.1 – Sculpture Garden Competition 2015 – Mr. Betz recommended the 
Commission to request funds to the City Council. Commissioner Dunn stated that in the 
past, Gina had a list of artists who were sent the RFP. Mr. Betz stated that he would like to 
change the process a bit and request electronic submissions, narrow down and request 
models and plans from a smaller group, then choose a smaller amount to present to City 

November 5, 2014 
City Council Meeting

 
Page 288 of 290



Council. Mr. Betz stated that he would also like to request that one of the existing pot and 
poles be moved to the Art Center for a total of seven pot and poles. 

Commissioner May inquired how the artists are chosen for the RFP distribution. Mr. Betz 
answered that it would be announced to Americans for the Arts public call and to LA 
Culturenet in its public call as well as local arts organizations and anyone on the current 
list, UCLQ Public Arts Group, SPARK, other local cities that have a similar type of 
program. Commissioner asked if there would be an ad in the paper. She stated that most of 
the local artists would only see the opportunity if it was advertised in the paper. 
Chairperson  Dunn stated that from a marketing perspective it would be better to get the 
press involved and get an article written for free instead of spending money on an ad. 
Commissioner May clarified that she meant that the publication would publish an 
announcement for free.  

Commissioner Ramezani asked how the decision is made as to the location for the 
sculptures. Commissioner Samuels stated that Public Works decided where the pots would 
be located. Commissioner Gill stated that staff makes the decision which pieces would go 
in the various locations. Mr. Betz stated that the Commission would want to think about the 
locations when considering the pieces to recommend. 

Commissioner Samuels moved to request to move one of the pot and poles to the Arts 
Center and to approve $21,000 for seven art pieces for the next sculpture art garden to 
follow the included schedule. The motion was seconded by Commissioner Gill. The motion 
passed. 

Ayes: Commissioners Dunn, Gill, Ramezani, May and Samuels 
Nayes: None 
Abstain: None  
Absent: None 

Commissioner Samuels inquired how many benches are approved. Mr. Betz will verify 
how many bench designs have been approved by the City Council.  

Commissioner May stated that there is a blue/green bench is looking worn but wasn’t sure 
of the exact location. She was asked to provide the location so that Mr. Betz can look at it 
and determine if it was the bench that was removed for repair. 

Commissioner Ramezani asked about the resident who had inquired about a new bench 
design. Mr. Betz stated that he is working with him separately.  

Commissioner Ramezani inquired about the plaques next to the art pieces and if the 
plaques will indicate that the piece is part of the Sculpture Garden. Mr. Betz stated that 
they’ve been ordered but have not yet been received and that the artist’s name and the 
name of the piece would be included. Commissioner Dunn suggested a QR code so that 
people will have an interactive experience.  Commissioner Dunn stated that 
philosophically, it it’s the job of the Commission to do what it can do to educate the 
community and provide more information to invoke more thought and discussion. She 
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stated that if doing that is as simple as putting up a plaque to give more information, then 
that’s what should be done. 

Mr. Betz distributed the budget report showing no change since July. Commissioner Dunn 
asked for the budget report to be included on the agenda as a standing staff item. 

Commissioner May inquired about the Public Art Master Plan. Mr. Betz stated that there is 
no movement on that currently. Commissioner Gill inquired about hiring a consultant. Mr. 
Betz stated that the Public Art Master Plan needs to be considered as part of a larger Parks 
and Recreation master plan that needs to be developed. 

J. ADJOURNMENT  

Commissioner Samuels moved to adjourn the meeting. Commissioner Gill seconded the 
motion. The motion passed. The meeting adjourned at 7:29 PM. 

Ayes: Commissioners Dunn, Gill, Ramezani, May and Samuels 
Nayes: None 
Abstain: None  
Absent: None.     
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