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Staff Report   
City of Manhattan Beach 

 
 
 

 
 

TO:  Honorable Mayor Ward and Members of the City Council 
 
THROUGH: Geoff Dolan, City Manager 
 
FROM: Richard Thompson, Director of Community Development 
  Laurie B. Jester, Senior Planner 
 
DATE: June 20, 2006 
 
SUBJECT: Consideration of Planning Commission Approval of an Appeal of a Tree Permit 

Which Would Allow the Removal and Replacement of a Pine Tree, Located at 
1213 North Meadows Avenue  

   
RECOMMENDATION: 
Staff recommends that the City Council RECEIVE AND FILE the decision of the Planning 
Commission to approve the removal and replacement of a Pine Tree in the front yard. 
 
FISCAL IMPLICATION: 
There are no direct fiscal implications associated with the recommended action.  
 
BACKGROUND: 
On March 14, 2006 the City received a tree permit application requesting removal of the 23 inch 
diameter Aleppo Pine Tree in the front yard. The application was received prior to the approval 
of the revised Tree Ordinance, which was adopted by the City Council on March 21, 2006 and 
became effective April 20th. The new regulations require that pruning conform to ANSI 
standards, while the Ordinance in effect at the time of the application had no pruning regulations. 
The letter submitted with the application states generally that the tree has caused considerable 
damage to the hardscape in the front yard. There was no mention of the pruning damage and no 
photos of the tree itself were submitted.  
 
On March 30th Planning staff inspected the tree and found that it had been recently severely 
topped, but was still green, healthy, and pest-free. The tree currently stands only about 15 feet 
tall as approximately the top half of the tree was cut off. There were very minor cracks in the 
perimeter retaining wall, walkway, sidewalk, curb and gutter. Public Works staff also observed 
that there was insignificant damage from the tree to the public right-of-way.  Staff contacted the 
property owner who stated that the tree had been pruned in the middle of February 2006 by a 
landscaper who they had a misunderstanding with. The property owner was at home when the 
pruning began, but they left and when they returned the job was completed. 
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On April 3rd Planning staff sent a letter to the property owners stating that their tree removal 
request did not meet the City’s criteria for removal.  Staff felt that it would not be appropriate to 
approve the application at the administrative level.  On April 7th the City arborist visited the site. 
His comments indicate that prior to the pruning the tree was probably in decent condition. 
However, the extremely severe topping of the tree will inevitably lead to decay in the top of the 
trunk where the large cut was made, and the smaller lower remaining limbs of the tree are not 
large enough to become major limbs, and therefore the tree is not worth keeping.  
 
On April 13th the Shabestaris submitted an appeal of the Directors decision. The appeal included 
a letter from a certified arborist at Travers Tree Service stating that the tree was cut in half and 
should be removed as the tree will die due to starvation, shock, insects, disease, and weak limbs. 
On May 9th a courtesy notice of the Planning Commission meeting on the appeal was mailed to 
all property owners within a 500 foot radius of the property, as well as members of the City 
Council appointed Tree Committee. 
 
 
DISCUSSION: 
The Planning Commission felt that based on the two arborists reports that the tree would not 
survive due to the severe pruning and therefore should be removed and replaced. The pruning 
took place prior to the new Tree Permit regulations, and the Commission felt that there was a 
miscommunication between the property owners and the tree trimmer.  This type of pruning 
would be in clear violation of the new Tree Permit regulations. The Commission stated that since 
the applicant was cooperative and very willing to replace the tree that they would like staff to 
work with the applicant to determine the appropriate replacement trees.  
 
The Planning Commission voted 5:0 to approve the appeal, thereby allowing the removal and 
replacement with two or three trees, minimum 36 inch box in size, one or possibly two on private 
property and one in the public right of way. The Commission felt that it was important to 
maintain the tree canopy for the future. One representative from the Tree Committee spoke in 
support of removal and replacement with three trees, two on private property and one in the 
public right of way. The importance of hiring a tree trimmer licensed by the State was 
emphasized as well as using this situation as an educational opportunity for the community.  
 
 
Attachment: A. Planning Commission minutes, staff report and attachments dated May 24, 

2006 
   

 
cc: Tony and Donna Shabestari 
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D R A F T        CITY OF MANHATTAN BEACH        D R A F T 
EXCERPTS MINUTES OF THE REGULAR MEETING OF THE PLANNING COMMISSION 

MAY 24, 2006 
 

D R A F T 

A regular meeting of the Planning Commission of the City of Manhattan Beach was held on 1 
Wednesday, May 24, 2006, at 6:30 p.m. in the City Council Chambers, City Hall, 1400 Highland 2 
Avenue. 3 
  4 
ROLL CALL 5 
 6 
Chairman Simon called the meeting to order. 7 
 8 
Members Present: Bohner, Lesser, Savikas, Schlager, Chairman Simon 9 
Members Absent: None 10 
Staff: Richard Thompson, Director of Community Development  11 
 Rosemary Lackow, Senior Planner 12 
 Laurie Jester, Senior Planner 13 

Sarah Boeschen, Recording Secretary 14 
     15 
BUSINESS ITEMS  16 
  17 
A. Consideration of an Appeal of an Administrative Decision to Deny a Tree Permit for 18 

Removal of an Aleppo Pine Tree at 1213 North Meadows Avenue 19 
 20 
Senior Planner Jester summarized the staff report.  She indicated that the application was 21 
submitted in March of 2006 before the new Tree Ordinance was enacted and the Code at that 22 
time included no pruning guidelines.  She indicated the application expressed concern that the 23 
tree roots were causing damage to the applicant’s sewer system, retaining wall, and walkway.  24 
She indicated that the tree permit application did not mention the damage caused by the pruning, 25 
and in later conversations the applicants stated that the pruning damage occurred after they had 26 
planned to remove the tree.  The applicant stated there was a miscommunication with the 27 
landscaper that pruned the tree. She stated that staff did visit the site and observed that the tree 28 
has been severely pruned.  She said that staff did not see any damage to the public right-of-way, 29 
and only minor damage on private property  She said that staff felt they could not approve the 30 
application to remove the tree on an administrative level and denied the application.  She 31 
commented that the City Arborist looked at the tree and concluded that it will eventually die 32 
because of the severe pruning which leaves it exposed to insects and disease.  She indicated that 33 
staff is requesting the Commission review the application and provide direction.  She said that 34 
the Code does provide a minimum requirement of one 36 inch box tree as a replacement if the 35 
existing tree is removed.  She commented that the Commissioners may want to consider 36 
requiring a street tree to be placed in the public right of way as well as the requirement for 37 
replacement on private property.     38 
 39 
In response to a question from Commissioner Bohner, Senior Planner Jester indicated that two 40 
arborist reports indicate that the tree will eventually die and is not able to be saved.   41 
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 1 
In response to a question from Commissioner Savikas, Senior Planner Jester said that the Code 2 
specifies that the size, species, number and location of replacement trees is subject to approval 3 
by the Community Development Director, and the Commission also has such discretion on 4 
appeal of the issue.  She indicated that in making a determination, staff considers the size of the 5 
existing tree and wants to see larger trees that are removed replaced with larger trees.  She 6 
commented that some properties may have a number of additional trees and may not require 7 
replacement of a removed tree if there is not sufficient space.   8 
 9 
In response to a question from Commissioner Schlager, Senior Planner Jester indicated that no 10 
replacement tree would be close to the size of the existing tree, which has a 23 inch trunk 11 
diameter and 30 foot height prior to pruning.   12 
 13 
In response to a question from Commissioner Bohner, Senior Planner Jester indicated that the 14 
subject tree is the only tree currently located in the front of the property.   15 
 16 
Donna Shabestari, the applicant, stated that they decided in February of 2006 to have the tree in 17 
their front yard topped off, and they hired a landscaper to reduce the size of the tree and round 18 
off the top.  She stated that when she and her husband returned home after the job was 19 
completed, the landscaper had taken the entire top off of the tree.  She said that the poor job was 20 
a result of a complete miscommunication, and they were shocked when they saw the tree.  She 21 
said that they then felt an urgency to have the tree removed and followed the necessary 22 
procedures of obtaining signatures and filing the tree removal permit.  She commented that on 23 
their application stated legitimate extensive root damage rather than the elaborating on the 24 
obvious damage from the pruning, as they were not certain the pruning was a legitimate enough 25 
reason to have the tree removed.  She said that they were informed after the tree permit was 26 
rejected that their only option for removal of the tree was to pay $465.00 for an appeal of the 27 
decision to the Commission.  She indicated that they hired an arborist who provided a report, and 28 
they are requesting removal of the tree based on that report.  She commented that the arborist 29 
informed her that removing the top damaged the tree beyond repair because it is a pine with a 30 
conical shape.   31 
 32 
In response to a question from Commissioner Savikas, Ms. Shabestari said that she would need 33 
to educate herself much more about the root system of trees and the type of tree that are 34 
appropriate for the area before a replacement is selected.  She said that they love trees and are 35 
very willing to replace the existing tree with several trees.    36 
 37 
Kaye Sherbak, stated that it is agreed that the tree is dying and needs to be removed, and she 38 
would support replacing the existing tree with two trees.  She said that their arborist stated that a 39 
24 or 36 inch box can grow faster and may not sustain as much trauma in moving as a larger box 40 
size.  She indicated that the existing tree is not replaceable, and the applicant will never have the 41 
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same canopy.  She pointed out that a landscaper is not licensed by the state to do tree trimming, 1 
and there is a tree trimming license in California which is different than a landscaping license.  2 
She commented that she would like for the Commission to address the issue of such poor 3 
business practices in the community.  She indicated that the appeal fee seems expensive to incur 4 
on the applicant, and she feels the money would be better spent in replacing the tree.    5 
 6 
Commissioner Savikas suggested that staff prepare a card with guidelines regarding the 7 
maintenance of trees that could be handed out over the counter.  She commented that such 8 
situations also highlights the benefits of having a Tree Committee to provide education regarding 9 
trees and their maintenance.  She indicated that the consensus appears to be that the tree will die 10 
and that it needs to be removed, and there is no other choice than to remove the tree.  She stated 11 
that research should be done as to the type of tree that is chosen as a replacement, and the front 12 
of the property may not be able to support three trees.  She said that she would be inclined to 13 
require two trees as a replacement in the yard, as well as a smaller street tree in the public right-14 
of-way.   15 
 16 
Commissioner Schlager stated that there is no question that the tree needs to be removed and the 17 
issue is the requirement for a replacement.  He said that with the applicant being in favor of 18 
replacement, he would support a minimum 36 inch box tree in the public area and a minimum of 19 
two 36 inch box trees for the front yard.  He said that he would be comfortable leaving the 20 
decision regarding the species of trees and their positioning to staff and the applicant.   21 
 22 
Commissioner Lesser said that he was originally concerned regarding whether the tree was cut 23 
intentionally prior to the applicants filing the application.  He said that the City does not want 24 
property owners attempting to abuse the system, and the goal of the City is to encourage further 25 
growth of the tree canopy.  He stated that based on the applicant’s representation, he is satisfied 26 
that the pruning was a terrible misunderstanding with the landscaper.  He said that he is in favor 27 
of approving the removal of the tree.  He asked whether staff would welcome a directive from 28 
the Commission to work with the applicant to arrive at an appropriate replacement.   29 
 30 
Director Thompson said that staff would be comfortable with keeping discretion regarding the 31 
number and type of replacement trees, particularly with an applicant who is willing to work with 32 
staff.  He said that staff feels it would be appropriate to add a street tree and at least one tree on 33 
the private property as a minimum.   34 
 35 
Commissioner Bohner indicated that he would not support the appeal if there were any way to 36 
preserve the tree; however it is fairly evident that the tree cannot be saved.  He indicated that he 37 
did not feel the damage that the roots caused to the property justified uprooting the tree and are 38 
to be expected from anyone who has trees on their property.  He said that he also believes the 39 
applicant has been sincere in their regret regarding the trimming and that it was not their 40 
intention.  He said that he would support replacement of the existing tree with two minimum 36 41 
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inch box trees in the yard and also requiring one 36 inch box tree within the public right-of-way.    1 
 2 
Chairman Simon commented that the direction is to evaluate the loss of the tree and replace it; 3 
however, it is not reasonable to require the applicant to spend $40,000.00 for a crane to put in a 4 
tree of similar size.  He indicated that the replacement must be a tree that can eventually replace 5 
the tree canopy. He stated that he would be comfortable with leaving the replacement to the 6 
discretion of staff and would hope that the applicant could appeal again without charge to the 7 
Commission if they were unable to reach an agreement.  He indicated that he suspects that 8 
homeowners have to accept the fact that part of home ownership is having to eventually replace 9 
driveways and sidewalks that are damaged by roots of existing trees in favor of preserving the 10 
tree.  He said that a distinction might be made at some point between trees causing damage to a 11 
main structure versus much more minor damage to walkways and driveways.   12 
 13 
Commissioner Schlager pointed out that Section G of the Code under Tree Permit with Building 14 
Permit states that a required replacement tree shall be a minimum 36 inch box for each protected 15 
tree removed on an appropriate species and must be planted prior to final inspection and that the 16 
actual size, species, location and quantities of replacement trees are subject to the Community 17 
Development Director approval.  He commented that he is satisfied with leaving the replacement 18 
to the discretion of the director.   19 
 20 
Commissioner Bohner commented that he would agree to allow the replacement to the discretion 21 
of the Community Development Director with the condition that the replacement over time will 22 
be of comparable canopy and size to the existing tree.  He said that he would also like for a tree 23 
to be placed within the public right-of-way.   24 
 25 
Commissioner Savikas said that the shape of the home is conducive to a single tree in the front 26 
with a single tree on the public right of way.   27 
 28 
Director Thompson said that staff understands the direction is to approve replacements that 29 
eventually will be of comparable canopy and size to the existing tree. 30 
 31 
Commissioner Lesser said that he would also support the comment of Commissioner Bohner that 32 
he is comfortable with the discretion being left to staff subject to the replacement over time 33 
being of comparable canopy and size to the existing tree.  He commented that he would want the 34 
applicant to concede that the requirements of the newly enacted Tree Ordinance would apply in 35 
this situation although the application was filed under the old Ordinance.    36 
 37 
A motion was MADE and SECONDED (Savikas/Lesser) to direct staff to APPROVE an appeal 38 
of an administrative decision to Deny a Tree Permit for Removal of an Aleppo Pine Tree at 1213 39 
North Meadows Avenue subject to replacing the existing tree with a minimum of two trees on 40 
public and private property.  The size and type of replacement trees shall be determined by the 41 
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Director of Community Development.  1 
  2 
AYES:  Bohner, Lesser, Savikas, Schlager, Chairman Simon 3 
NOES:  None 4 
ABSENT:   None 5 
ABSTAIN: None 6 
 7 
Director Thompson explained the 15-day appeal period and stated that the item will be placed on 8 
the City Council’s Consent Calendar for their review on June 20, 2006.   9 
 10 
Director Thompson commented that staff appreciates the efforts of the Tree Committee 11 
regarding the issue, and this application is a good example of their use as a resource in the 12 
community.  He said that staff with the applicant, the Tree Committee, and the City’s arborist 13 
can work together to reach a good solution for a replacement.   14 
 15 
ADJOURNMENT 16 
 17 
The meeting of the Planning Commission was ADJOURNED at 8:45 p.m. in the City Council 18 
Chambers, City Hall, 1400 Highland Avenue, to Wednesday, June 14, 2006, at 6:30 p.m. in the 19 
same chambers.   20 
 21 
______________________________   _____________________________                           22 
RICHARD THOMPSON     SARAH BOESCHEN  23 
Secretary to the Planning Commission   Recording Secretary 24 
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CITY OF MANHATTAN BEACH 
COMMUNITY DEVELOPMENT DEPARTMENT 

 
 
TO:  Planning Commission 
 
THROUGH: Richard Thompson, Director of Community Development 
 
FROM: Laurie B. Jester, Senior Planner 
 
DATE: May 24, 2006 
 
SUBJECT: Consideration of an Appeal of an Administrative Decision to Deny a Tree 

Permit for Removal of an Aleppo Pine Tree at 1213 N. Meadows Avenue 
(Shabestari). 

 
RECOMMENDATION 
Staff recommends that the Planning Commission review the application and provide 
direction to staff.   
 
APPELLANT       
Tony and Donna Shabestari 
1213 N Meadows Avenue 
Manhattan Beach, CA 90266 
 
BACKGROUND 
Tree Permit Application 
On March 14, 2006 the City received a tree permit application from the property owners 
requesting removal of the 23” diameter Aleppo Pine Tree in the front yard. (Exhibits A 
and B) The application was received prior to the approval of the revised Tree Ordinance, 
which was adopted by the City Council on March 21, 2006 and became effective April 
20th. The new regulations require that pruning conform to ANSI standards, while the 
Ordinance in effect at the time of the application had no pruning regulations. The letter 
submitted with the application states that the tree and root system have caused 
considerable damage to the sidewalk, street, retaining walls, plumbing, and foundation of 
the home, and that the driveway had to be replaced due to root damage. They also stated 
that the front lawn was destroyed due to the acidic nature of the pine needles. Photos were 
submitted with the application that showed one crack in the perimeter retaining wall and 
the curb, a displaced walkway adjacent to the garage, the lawn with pine needles and the 
trunk of the tree. No photos of the tree itself were submitted. (Exhibit C) 
 
On March 30th Planning staff inspected the tree and found that although it had been 
severely topped, apparently fairly recently, the tree appeared healthy and vigorous with 
new green growth. The tree stands about 15’ tall and approximately the top half of the 
tree was cut off. There were no dead pine needles on the lawn, and the lawn was green 
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with a few brown spots. Very minor cracks were observed in the perimeter retaining wall, 
sidewalk, curb and gutter. Staff contacted the property owner who stated that the tree had 
been pruned in the middle of February 2006 by a landscaper whom they had a 
misunderstanding with. They had asked for the tree to be “topped off” to reduce the size 
and round off the top. The owner stated that they were not at home when the work was 
done and when they returned the job was finished. They stated that they were already 
planning to request removal of the tree prior to the pruning so their application stated 
their original concern about the tree and did not elaborate on the pruning. 
 
On April 3rd Planning staff sent a letter to the property owners that their request did not 
meet our criteria for removal, and that removal would be inconsistent with the purpose of 
the Tree Ordinance, and the direction provided to staff by the City Council. Staff 
indicated that although the tree has recently been very severely pruned, the tree appeared 
to be healthy at this time. Also no significant damage to the sidewalk, street, retaining 
walls, lawn or foundation of the home, as mentioned in their application letter, was 
observed. (Exhibit D) Public Works staff also observed that there was insignificant 
damage from the tree to the public right-of-way.  
 
On April 7th the City arborists from West Coast Arborist visited the site and prepared 
brief comments. His comments indicate that prior to the pruning the tree was probably in 
decent condition. However, the extremely severe topping of the tree will inevitably lead 
to decay in the top of the trunk where the large cut was made, and the smaller lower 
remaining limbs of the tree are not large enough to become major limbs, and therefore the 
tree is not worth keeping. (Exhibit E) 
 
On April 13th the Shabestaris submitted an appeal of the Directors decision and included 
an arborist’s letter as well as an estimate for the removal and replacement of the tree with 
a 36” box tree. (Exhibit F) The letter from Travers Tree Service states that the tree was 
cut in half and should be removed as the tree will die due to starvation, shock, insects, 
disease, and weak limbs. The appeal letter references the arborists’ information as the 
basis for the appeal.  
 
On May 9th a courtesy notice of the Planning Commission meeting on the appeal was 
mailed to all property owners within a 500 foot radius of the property as well as the Tree 
Committee members. Responses to the notice are attached. (Exhibit G) 
 
Tree Preservation Ordinance 
The City’s Tree Preservation Ordinance was originally adopted in 1993 and at that time, 
the Ordinance applied only to the Tree Section. The Ordinance protects most trees with a 
12” or greater trunk diameter located in the front yard, and the newest regulations also 
protect trees in streetside yards.  Trees that are removed are required to be replaced with a 
minimum of one 36” box tree; the original 1993 Ordinance required replacement with a 
24” box tree. The number, size, species, and location of replacement trees are subject to 
review and approval by the Director of Community Development. At that time the 
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Ordinance was implemented more as a “removal and replacement” regulation than a 
“preservation” regulation.  
 
In 2003, the Ordinance was expanded to apply to all of the residential zones in Area 
Districts I and II; the Beach Area is not covered by the Tree Ordinance. With the 
expansion of the Tree Ordinance, based on City Council direction planning staff began 
implementing the regulation as a “preservation” regulation, not a “removal and 
replacement” regulation as previously implemented. 
 
In July 2005, the City Council adopted the 2005-2007 Work Plan which included revisions 
to the Tree Ordinance as one of the top Work Plan priority items for the Department. In 
August 2005 the Planning Commission adopted a Resolution recommending revisions 
which was presented to the City Council in September. The City Council supported the 
majority of the Planning Commissions recommendations and sent the item back to the 
Commission for further revisions. In October and December 2005, the Planning 
Commission reviewed and adopted further revisions to the Tree Ordinance. In February and 
March 2006 the City Council reviewed the Commissions recommendations and on March 
21st Ordinance No. 2082 was adopted, revising the Tree Ordinance regulations. (Exhibit H) 
 
DISCUSSION 
Applications for a permit typically include notification signatures from neighbors and/or 
an arborist’s written recommendation that the tree should be removed. Tree permits for 
dead or unhealthy trees typically require little review or concern. Proposed tree removals 
related to construction projects involve more review, and staff encourages retention of 
protected trees in the design process. If no alternatives are available then Staff typically 
approves an application. Remaining trees are required to be protected by chain link 
fencing during the construction process. Staff works with architects, developers and 
contractors during the design of a home and throughout the construction to ensure that 
new construction considers and preserves existing trees that are protected under the 
Ordinance. 
 
The Purpose Section of the Tree Preservation regulations, 10.52.120 of the MBMC states 
that “Tree preservation is necessary for the health and welfare of the citizens of the City 
of Manhattan Beach in order to provide cooling shade and beauty, increase property 
values, minimize spread of disease to healthy trees, conserve scenic beauty, prevent 
erosion of topsoil, protect against flood hazards, counteract pollutants in the air, and 
generally maintain the climatic and ecological balance of the area. These regulations 
strive to preserve and enhance the existing tree canopies on individual residential 
properties as well as the overall neighborhood, in order to maintain the neighborhood 
character. The design of residences, including grading, driveways, walkways, patios, 
utilities and right-of-way improvements, shall consider and accommodate existing 
protected trees. The intent of this section is the retention and preservation of trees while 
permitting the reasonable enjoyment of private property. No person shall directly or 
indirectly neglect, abuse, damage, mutilate, injure or harm any protected tree as herein 
defined, from residentially zoned properties within Area Districts I and II.” 
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After reviewing the subject application, it was determined that based on all the 
information available to Staff at that time that granting a tree permit would not be 
consistent with the intent of Section 10.52.120 of the Manhattan Beach Municipal Code.  
Staff denied the application as it was inconsistent with the City Council direction to 
preserve trees and staff felt that it would not be appropriate to approve the application at 
the administrative level.   
 
CONCLUSION 
Staff requests that the Commission review the application and provide direction to staff.  
 
ALTERNATIVES 

1. Approve the Tree Permit appeal, allowing the tree to be removed and require 
replacement with 2-36” box trees. 

2. Approve the Tree Permit appeal, allowing the tree to be removed and require 
replacement with 2-48” to 60” box trees, and 1-36” box street tree. 

3. Deny the Tree Permit appeal, thereby requiring that the tree be retained. 
 

Attachments: 
 Exhibit A -  Vicinity map  

Exhibit B -  Photographs of existing tree  
Exhibit C -  Tree Permit Application and photographs 
Exhibit D -  Letter of Denial for Tree Permit #TR06-0014 
Exhibit E -  Analysis from West Coast Arborists Inc. 
Exhibit F -  Appeal Application (Includes Appellant Correspondence and 
Correspondence from Travers Tree Service) 
Exhibit G -  Response from neighbors 
Exhibit H -  Tree Ordinance-Section 10.52.120 
 
 

cc: Tony and Donna Shabestari 
 
 
 
 
 
 
 
 
 

H:\Trees\1213 N Meadows\PC appeal report 1213 Meadows 5-24-06.doc 
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City Hall 1400 Highland Avenue Manhattan Beach, CA 90266-4795 

Telephone  (310) 802-5000 FAX  (310) 802-5001 TDD  (310) 546-3501 

Fire Department Temporary Facility Address: 1599 Valley Drive, Manhattan Beach, CA 90266 FAX (310) 802-5201 
Police Department Temporary Facility Address: 1501 N. Peck Ave., Manhattan Beach, CA 90266 FAX (310) 802-5101 

Public Works Department Address:  3621 Bell Avenue, Manhattan Beach, CA 90266  FAX (310) 802-5301 
Visit the City of Manhattan Beach Web Site at www.citymb.info 

 

 
 

April 3, 2006 
 
Tony and Donna Shabestari  
1213 N Meadows Avenue 
Manhattan Beach, CA  
90266 
 
Subject: Tree Permit Application- 1213 N Meadows Avenue 
 
Dear Mr. and Mrs. Shabestari, 
 
We have received your Tree Permit Application requesting removal of your Pine tree the front yard at 
1213 N Meadows Avenue. As Laurie Jester, Senior Planner discussed with both of you on the phone 
recently the purpose of the Tree Preservation Ordinance, Section 10.52.120, is to retain and preserve 
trees within the front yard wherever possible.  
 
Planning staff inspected your tree on March 28, 2006 and found that it does not meet our criteria for 
removal, and that removal would be inconsistent with the purpose of the Tree Ordinance, and the 
direction provided to staff by the City Council. Although the tree has recently been very severely 
pruned, the tree appears to be healthy at this time. No significant damage to the sidewalk, street, 
retaining walls, lawn or foundation of your home, as mentioned in your letter, was observed. 
 
As you are aware you may appeal this decision to the Planning Commission; the appeal must be 
received by Thursday, April 13, 2006. The necessary appeal forms and procedures will be provided 
upon request.  The appeal fee is $465.00. 
 
If you have further questions please contact Laurie Jester, Senior Planner at (310)-802-5510. 
 
Sincerely, 
 
 
 
Richard Thompson, Director of Community Development 
 
Cc: Laurie Jester, Senior Planner 
 
 
 
 

H:\Trees\Tree Permit 1213 N Meadows 3-06.doc 
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From: Ohmstede, Tina [Tina.Ohmstede@pepperdine.edu] 
Sent: Wednesday, May 17, 2006 1:11 PM 
To: 'ljester@citymb.info' 
Subject: Shabesteri Family Pine Tree at 1213 N. Meadows Ave 
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Chapter 10.52 

SITE REGULATIONS--RESIDENTIAL DISTRICTS 

Sections: 

10.52.010 Specific purposes and applicability. 
10.52.020 Exterior materials in R districts. 
10.52.030 Nonconforming front yards in R districts. 
10.52.040 Religious assembly yard requirements. 
10.52.050 Accessory structures. 
10.52.060 Accessory dwelling units. 
10.52.070 Home occupation in R districts. 
10.52.080 Repealed. 
10.52.090 Affordable housing incentive program. 
10.52.100 Manufactured homes. 
10.52.110 Residential condominium standards. 
10.52.120 Tree preservation and restoration in residential zones, Area District II west of 

Sepulveda Boulevard. 
 
 
10.52.120 Tree Preservation and Restoration in Residential Zones Area Districts I and II 
 
 “A. Purpose. Tree preservation is necessary for the health and welfare of the citizens of the 
City of Manhattan Beach in order to provide cooling shade and beauty, increase property values, 
minimize spread of disease to healthy trees, conserve scenic beauty, prevent erosion of topsoil, protect 
against flood hazards, counteract pollutants in the air, and generally maintain the climatic and ecological 
balance of the area. These regulations strive to preserve and enhance the existing tree canopies on 
individual residential properties as well as the overall neighborhood, in order to maintain the 
neighborhood character. The design of residences, including grading, driveways, walkways, patios, 
utilities and right-of-way improvements, shall consider and accommodate existing protected trees. The 
intent of this section is the retention and preservation of trees while permitting the reasonable enjoyment 
of private property. 
 B. General Requirements.  

1. Except as provided in subsection G (Exemptions), no person shall directly or 
indirectly remove or cause to be removed, or relocate any protected tree as herein defined, from 
residentially zoned properties within Area Districts I and II, without first obtaining a permit to do so in 
accordance with the procedures set forth in this section. 

2. No person shall directly or indirectly neglect, abuse, damage, mutilate, injure or 
harm any protected tree as herein defined, from residentially zoned properties within Area Districts I and 
II. 
 C. Definitions. 
  1. "Protected tree" shall include: any species of tree, (excluding deciduous fruit-
bearing trees and Washingtonia species palms) the trunk of which is located at least partially within the 
required front yard or streetside yard (on corner lots) of a site, with a trunk diameter of twelve inches 
(12") or greater or multiple trunks totaling twelve inches (12") in diameter or greater at a height of four 
and one-half feet (4.5') from existing grade; and any replacement tree required pursuant to this section. 
  2. A "tree permit" is a permit required for the removal, relocation or replacement of 
a protected tree. 
  3. A "tree plan" shall mean a plot plan (scale 1/8 inch = 1 foot, minimally) with all 
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trees on the subject property identified by location, size and species, including: 
   a. footprint of all existing and proposed buildings and/or additions to 
buildings on the property 
   b. location of all trees within the front and streetside yards, in the adjacent 
public right-of-way and on adjacent properties within 10 feet of the subject property adjacent to the front 
and streetside yards 
   c. size (diameter and height) and species of each tree 
   d. location of drip line for each tree 
   e. designation of tree(s) to be removed, saved, relocated and/or replaced 
   f. proposed location, size and type of replacement tree(s) 
   g. photos of all trees in front and streetside yards. 
 D. Preservation of Trees During Grading and Construction Operations. 

1. All protected trees, as defined above, shall be preserved and protected, and may 
be only be removed or relocated with prior approval of a tree permit provided they are replaced or 
relocated in accordance with the provisions of this Section. 
  2. Trees required to be retained shall be protected during demolition, grading, and 
construction operations by methods subject to the approval of the Community Development Director. 
  3. Care shall be exercised for trees to be preserved so that no damage occurs to said 
trees. Advisory sign(s) that identify the tree protection requirements shall be clearly posted on the site. All 
construction shall preserve and protect the health of trees: 
   a. Remaining in place 
   b. Being relocated 
   c. Planted to replace those removed 
   d. Adjacent to the subject property. 
  5. Any tree which is adjacent to the subject property and may be potentially 
impacted by construction activity on the subject property shall be protected pursuant to the provisions of 
this chapter. 
   6. No grading or construction, including structures, paving, and walls, that disrupts 
the root system on private as well as public property, shall be permitted without prior approval by the 
Community Development Director. As a guideline, no cutting of roots over 2 inches in diameter should 
occur within the drip line of the tree as measured at ground level. Where some root removal is necessary 
as approved by the City the tree crown may require thinning to prevent wind damage. 
   7. Residential buildings shall take priority over tree preservation, however 
alternative designs and materials, shall be considered and implemented, as feasible, with the proposed 
overall design of the project.   
   8. Required public right-of-way improvements shall take priority over tree 
preservation, however alternative designs and materials, including but not limited to permeable surfaces 
and planter areas with irrigation, shall be considered and implemented, as feasible.   
   9. Relocation of protected trees shall only be allowed if the Community Development 
Director determines that the relocation will not be detrimental to the health of the tree or to other 
protected trees. 
  10. No fill material shall be placed within the drip line of any tree. 
  11. The Community Development Department may impose special measures determined 
necessary to preserve and protect the health of trees to remain on site. 
 E. Tree Permit Applications - without Building Permit.  
  1. Any person desiring to remove or relocate one or more protected trees shall 
obtain a Tree Permit from the Community Development Department. A fee, as specified in the City’s Fee 
Resolution, shall be required for a Tree Permit. 
  2. Tree Permit applications shall include a Tree Plan, and written proof of neighbor 
notification pursuant to applicable permit instructions and may also include or an arborist’s report.  

3. A bond, cash deposit or other financial security, may be required to ensure required 
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replacement trees are planted and/or that existing protected trees are properly protected, as determined to 
be appropriate by the Community Development Director. 
  4. The Community Development Director, when approving tree permits, shall 
determine the adequacy and appropriateness of the submitted plan, neighbor input, and other related 
information. 
 F. Tree Permit - with Building Permit. 
  1. Application for a Building Permit shall require a Tree Permit/Acknowledgement 
and Plan as defined above, if protected trees are located on the property. 
  2. A Tree Permit shall be required if the proposed project may impact existing trees 
in the front or streetside yard of the subject property even though removal is not planned. 
  3. A fee, as specified in the City’s Fee Resolution, shall be required for a Tree 
Permit. 

4. A bond, cash deposit or other financial security, may be required to ensure required 
replacement trees are planted and/or that existing protected trees are properly protected, as determined to 
be appropriate by the Community Development Director. 
  5. Any new residential construction project in Area Districts I and II which exceeds 
fifty-percent (50%) valuation (total estimated cost of reconstructing the entire structure as defined by 
Section 10.68.030 of the Manhattan Beach Municipal Code) shall be required to plant a minimum of one 
new thirty-six inch (36”) box tree, unless the Director of Community Development determines that it is 
inappropriate to require additional tree(s) on the property. 
 G. Replacement Trees. Required replacement trees shall be minimum thirty-six inch (36”) 
box trees for each protected tree removed of an appropriate species and must be planted prior to final 
inspection. Actual sizes, species, location, and quantities of replacement trees are subject to Community 
Development Director approval. The City street tree list may be used as a guideline by the Director in 
determining appropriate replacement tree(s). A combination of protected and replacement tree quantities 
shall not result in less than one protected tree per lot or thirty feet (30') of site frontage. If the Director of 
Community Development determines that there is not adequate room on the property for replacement 
tree(s) due to the number of existing trees to remain, then the requirement for replacement trees may be 
modified or waived. 
 H. Exemptions. Tree removals and alterations exempt from the requirements of this section 
are as follows: 
  1. Removal in case of imminent emergency caused by the hazardous or dangerous 
condition of a tree, requiring immediate action for the safety of life or property (e.g., a tree about to topple 
onto a dwelling due to heavy wind velocities) with the prior approval of the Director of Community 
Development or his or her designee if a subsequent application for a Tree Permit is filed within five (5) 
working days. 
  2. Removal of any tree that is determined to be a public nuisance in accordance 
with Section 7.32.070, with prior approval of the Directors of Community Development and Public 
Works or his or her designee if a subsequent application for a Tree Permit is filed within five (5) working 
days. 
  2. Removal of deciduous, fruit-bearing trees, Washingtonia robusta, or 
Washingtonia filifera. 
  3. Public Utility actions, under the jurisdiction of the Public Utilities Commission 
of the State of California, as may be necessary to comply with their safety regulations, or to maintain the 
safe operation of the facilities. 
  4. Cutting of tree branches and roots extending across property lines into adjacent 
property, to the extent that the pruning complies with the American National Standards Institute (ANSI 
A300) standards and does not damage or potentially damage the health and structure of the tree(s). 
  5. Cutting of tree branches and roots to the extent that the pruning complies with the 
American National Standards Institute (ANSI A300) requirements and does not damage or potentially 
damage the health and structure of the tree(s). 
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 I. Non-liability of City. Nothing in this Ordinance shall be deemed to impose any liability 
for damages or a duty of care and maintenance upon the City or upon any of its officers or employees. 
The person in possession of any private property shall have a duty to keep the trees upon the property and 
under his control in a safe and healthy condition. 
 J. Violation/Penalties. Violation of this chapter shall be punishable as a misdemeanor or an 
infraction subject to the discretion of the City Prosecutor with the following additional penalties: 
  1. Suspension, Revocation, and Restoration: In addition to any other penalties 
allowed by this Code, the Director of Community Development may suspend any Tree Permit. The 
Planning Commission or City Council may suspend the Tree Permit for a Discretionary Project upon a 
finding at a public hearing that a violation of conditions of approval has occurred.  
  2. Stop Work Orders: Whenever any construction or work is being performed 
contrary to the provisions of this section or condition of approval of the applicable discretionary project 
the Director of Community Development may issue a written notice to the responsible party to stop work 
on the project on which the violation has occurred or upon which the danger exists. The notice shall state 
the nature of the violation and the risk to the trees. No work shall be allowed until the violation has been 
rectified and approved by the Director of Community Development. 
  3. After-the-Fact Permit Fees: The standard permit fee shall be doubled for tree 
removals or other work requiring a tree permit pursuant to this section when commenced prior to issuance 
of said permit.” 
K.     Administrative Fines.  The Director of Community Development may impose a fine against any 
person who is in violation of any provision of this section.  Such fine shall be a range as specified in the 
City fee Resolution.  The proceeds of all administrative fines imposed under this section shall be placed in 
a “Tree Canopy Restoration Fund” to be used solely for the replacement and maintenance of trees in the 
public right of way or on public property within the City. 
 1.  Any person upon whom a fine is considered to be imposed pursuant to this section shall be 
entitled to a written notice of the pending decision of the imposition of the fine within ten (10) calendar 
days of the decision of the imposition of the fine.  The notice shall state the amount of the fine, the reason 
for the proposed imposition of the fine and the authority for imposing the fine.  The notice shall also state 
that the person upon whom the fine is proposed to be imposed has a right to request a hearing to protest 
the proposed decision of imposition of the fine and the time and method by which a hearing may be 
requested. 
 2.  Any person upon whom a fine authorized by this section is proposed to be imposed may 
request, in writing, a hearing to protest the proposed fine.   The request must be filed with the City Clerk 
within ten (10) calendar days from the mailing date of the notice of the proposed fine.  The failure to 
timely file a written request for a hearing shall constitute a waiver of the right to a hearing. 
 3.  Upon timely receipt of a request for a hearing the City shall, within ten (10) calendar days of 
receipt of such a request hold a hearing to be presided over by the Director of Community Development 
or his or her designee.  This presiding officer shall determine the procedure and rules for the conduct of 
the hearing.  The ruling of the presiding officer, notwithstanding any other provision of this code shall be 
final. 
 4.  If the Director determines that a fine is due, and the fine imposed by this section is not paid 
within fifteen (15) calendar days of its becoming due and payable the City may file a lien in the amount of 
the fine plus interest at the legal rate, which may be recorded on any property owned by the individual 
subject to the fine which is located in the City of Manhattan Beach. 
 5. In the event that a civil action is filed regarding any provision of this subsection “K” the City 
shall be entitled to attorney fees if it prevails. 
(Ord. No. 1884, Enacted, 08/19/93, Ord. No. 2045, eff. 5/6/03, Ord. No. 2082 eff. 4/20/06)) 
 
 
 


