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Staff Report   
City of Manhattan Beach 

  
 

TO:  Honorable Mayor Fahey and Members of the City Council 
 
THROUGH: Geoff Dolan, City Manager 
 
FROM: Richard Thompson, Director of Community Development 
  Laurie B. Jester, Senior Planner 
 
DATE: May 3, 2005 
 
SUBJECT: Consideration of a Planning Commission Decision to Deny a Tree Permit to 

Remove a Tree at 1600 Chestnut Avenue 
 
 
RECOMMENDATION: 
Staff recommends that the City Council RECEIVE AND FILE this report.  
 
FISCAL IMPLICATION: 
There are no fiscal implications associated with the recommended action. 
 
BACKGROUND: 
Tree Permit Application 
On February 25, 2005 the City received a tree permit application from the property owner, 
Marilyn Beaumont, located at 1600 Chestnut Avenue.  The subject tree is an Italian Stone Pine 
within the northern portion of the required 20 foot front yard setback. The tree is a significant 
specimen, approximately 39 feet in height, with a 3.5 foot diameter trunk and a canopy over 50 
feet in diameter, with a large portion of the root structure and canopy growing into the adjacent 
property to the north at 1604 Chestnut Avenue.  The purpose for the application was to help 
facilitate construction of a new home at 1604 Chestnut Avenue, since the tree poses a potential 
conflict with the proposed construction as currently designed. Subsequently the City denied the 
tree permit application, and on March 16th the subject appeal was filed by the owner of 1604 
Chestnut Avenue, Mr. Zukotynski. A complete background and project description is included 
within the Planning Commission staff report (Attachment A). 
 
On April 13, 2005, the Planning Commission voted (3-0-1- Commissioner Simon absent) to 
deny the Tree Permit Appeal, thereby requiring the Pine tree to be protected.  The Commission 
conditioned the Tree Permit as recommended by City staff and the arborist as follows: 

a. Trim the tree under supervision of the City Arborist.  
b. Demolition and all grading shall be under supervision of the City Arborist.  
c. If after the demolition and pre-rough grading the City Arborist determines that the tree is 

likely to survive then staff and the construction team shall follow the recommendations of 
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the City Arborist which may include, but not be limited to further trimming, installation 
of a bio-barrier, structural soil, and grasscrete.  

d. If after the demolition and pre-rough grading, by hand in the area of the tree roots, the 
Arborist determines that the tree is unlikely to survive then staff will approve removal of 
the tree and replacement with two 48” box trees.  

e. All cost associated with these actions shall be paid by the project proponent, Mr. 
Zukotynski  

  
At the April 13, 2005 Planning Commission meeting, two residents spoke in favor of preserving 
the tree and one spoke in favor of removing the tree. The appellant submitted additional material 
at the Planning Commission meeting which is included as Attachment B. Ms. Beaumont, the 
owner of the tree, indicated that her tree permit application was submitted to help facilitate the 
construction of her neighbor’s new home, and to remove what she was told could potentially be a 
hazardous tree. She indicated that she had a very strong desire to retain her tree if there were 
available options, however she would accommodate her neighbor if there is no other viable 
option. She also provided an appraisal from a certified arborist of the value of the tree. 
 
DISCUSSION: 
Tree Ordinance 
The City’s Tree Preservation Ordinance was originally adopted August 19, 1993 (Ordinance No. 
1884), and is included as Section 10.52.120 of the Zoning Code. At that time, the Ordinance 
applied only to the Tree Section, generally bounded by Rosecrans Avenue, Blanche Road, 
Valley Drive and Sepulveda Boulevard. The Ordinance protects all trees, except deciduous fruit-
bearing trees and Washingtonian species palms, with a 12” or greater trunk diameter located in 
the front yard.  At that time the Ordinance was implemented more as a “removal and 
replacement” regulation than a “preservation” regulation.  
 
On May 6, 2003, the Ordinance was expanded (Ordinance No. 2045) to apply to all of the 
residential zones in Area Districts I and II; the Beach Area is not covered by the Tree Ordinance. 
The Purpose Section states, in part, that “The intent of this section is the retention and 
preservation of trees while permitting the reasonable enjoyment of private property.” With the 
expansion of the Tree Ordinance, planning staff began implementing the regulation as a 
“preservation” regulation, not a “removal and replacement” regulation as previously 
implemented.  
 
After the adoption of the expanded Tree Ordinance, the City Council and Planning Commission 
held a joint meeting on July 22, 2003 and discussed the Tree Ordinance.  At that meeting the 
City Council stated that the Ordinance was intended to preserve trees, and that Staff should 
continue to enforce the Ordinance accordingly. Staff works with architects, developers and 
contractors during the design of a home and throughout construction to ensure that new 
construction considers and protects existing trees that are protected under the Ordinance. 
 
Applications for a tree permit typically include notification signatures from neighbors and/or an 
arborist’s written recommendation that the tree should be removed. Tree permits for dead or 
unhealthy trees typically require little review or concern. Proposed tree removals related to 
construction projects involve more review, and staff encourages retention of protected trees in 
the design process. If no alternatives are available then Staff typically approves an application. 
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Remaining trees are required to be protected by fencing during the construction process.  
 
Permit Application Process 
On June 6, 2004 the appellant submitted plans to the Community Development Department for a 
new home at 1604 Chestnut Avenue, to replace an existing home, built in 1947. Vehicular access 
is proposed on the south side of the property, as is provided currently for the existing residence.  
 
Approximately late January/early February of 2005 the appellant brought to the City’s attention 
that there is a potential conflict with the proposed residence and the neighboring large Pine.  It 
was indicated to Staff that many large roots would need to be cut and/or removed as well as 
trimming of the tree’s canopy to accommodate the proposed residence and driveway. At this 
time, Staff indicated to the appellant that the City would take a look at the subject tree and that in 
the mean time he should discuss with his neighbor pruning the tree under the guidance of a 
certified arborist so that construction conflicts with the neighboring tree might be alleviated.   
 
The appellant later came back to the City indicating that he had discussed the issue with his 
neighbor, and that he had received permission to remove the tree.  Staff indicated that the tree 
was protected, and that a permit would need to be applied for before removal could be 
considered.  Staff received a letter from Travers Tree Service dated February 16, 2005 indicating 
that the stability of the tree would be compromised with construction of the new home and 
removal of large roots, and therefore the tree should be removed. Planning Staff inspected the 
site with the Public Works Department and determined at this time that it would be appropriate 
to have the City’s consulting Arborists (West Coast Arborist) provide a full evaluation of the 
tree.  At no time during these early discussions with the appellant did Staff indicate that the tree 
could and/or should be removed.   
 
On February 25, 2005 the City received a tree permit application signed by Ms. Beaumont to 
request approval to remove her tree.  During review of the application Staff had numerous 
discussions with all parties involved. Discussions with Ms. Beaumont indicated that the purpose 
of her application was to help facilitate the construction of her neighbor’s new home, and that 
the tree was truly endeared by her and her family, and that she had a very strong desire to retain 
her tree if there were other available options.  In addition, discussions with the architect of the 
proposed construction at 1604 Chestnut indicated that he, the engineer, and the appellant were 
aware early on of the potential issues with the tree when the survey for the project was prepared 
in December 2003.   
 
Permit Analysis 
After reviewing the subject application, it was determined that based on all the information 
available to Staff at that time that granting a tree permit would not be consistent with the intent 
of Section 10.52.120 of the Manhattan Beach Municipal Code.  The correspondence to Ms. 
Beaumont dated March 9, 2005, is included as an attachment to the Planning Commission report. 
Also included as attachments to the Planning Commission report are letters from the appellants 
consulting structural engineer. 
  
Alternatives 
When reviewing a Tree Permit application for removal of a tree, staff looks at alternatives in 
order to retain and preserve the tree, consistent with the Code. One option that staff explored was 
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flipping the house so that the garage and driveway would be located on the north side of the lot 
instead of the south side of the lot as proposed. This option was not recommended by staff. 
 
The option that was recommended by staff and approved by the Planning Commission was to 
demolish the existing house and have the City arborist monitor the tree during demolition and 
pre-rough grading. After demolition the arborist could reevaluate the situation, observe the 
number, location, size, health, and depth of the tree roots and then make further 
recommendations based on this new information. After this further evaluation by the arborist, the 
site would be monitored during construction and regularly thereafter to evaluate the health of the 
tree if it able to be retained, was recommended.  
 
Other options such as a “bio-barrier”, which is a durable fabric with herbicide nodules that 
inhibit root growth, could be utilized underground adjacent to the foundation, driveway or other 
areas to be protected from tree roots. Structural soil could also potentially be used beneath any 
paved area such as the driveway and the garage slab. This material provides air and water 
pockets within the soil which is essential for healthy roots. Another possibility would be to 
install a driveway with a permeable surface such as “grasscrete”, as well as a planter next to the 
driveway to provide water and air to the tree roots.  
 
CONCLUSION: 
Planning Commission and Staff believe that having the City’s arborist monitor the tree during 
demolition, grading, and construction is the best available option.  As the tree is such a 
significant specimen, and the fact that the owner of the subject tree has an absolute desire to keep 
the tree, Staff feels that the utmost effort must be put forth to preserve the tree consistent with 
the City’s Tree Ordinance.  Since there is not truly a way to determine the extent of the trees 
growth below ground, Staff believes that the practical applicability of options such as using the 
“bio-barrier”, structural soil, grasscrete, and possibly other solutions may only be revealed by 
letting construction proceed under observation. This recommendation would ensure that an 
expert has the opportunity to evaluate all available options.  
 
ALTERNATIVE: 
The alternative to the staff recommendation includes REMOVE this item from the Consent 
Calendar, and MODIFY the decision of the Planning Commission. 
 
Attachments: A. Planning Commission Minutes, Staff Report and attachments- April 13, 

2005 (All available electronically except plans) 
B. Information submitted by appellant at April 13, 2005 Planning Commission 

meeting (Available electronically- some poor quality due to originals) 
C. Chronology of Tree Permit application 

   
cc: Dr. Stephen Zukotynski-1604 Chestnut Avenue 
 Marilyn Beaumont-1600 Chestnut Avenue 

G:\Planning\Temporary (file sharing)\Don\Projects\Trees\1604 Chestnut Avenue\CC Report- 5-3-05.doc 



CITY OF MANHATTAN BEACH 
MINUTES OF THE REGULAR MEETING OF THE PLANNING COMMISSION 

APRIL 13, 2005 
EXCERPTS 

 

A regular meeting of the Planning Commission of the City of Manhattan Beach was held on 1 
Wednesday, April 13, 2005, at 6:40 p.m. in the City Council Chambers, City Hall, 1400 2 
Highland Avenue. 3 
  4 
ROLL CALL 5 
 6 
Chairman O’Connor called the meeting to order. 7 
 8 
Members Present: Kuch, Savikas, Chairman O’Connor 9 
Members Absent: Simon 10 
Staff: Richard Thompson, Director of Community Development  11 
 Rosemary Lackow, Senior Planner 12 
 Daniel Moreno, Associate Planner 13 
 Juan Price, Maintenance Superintendent  14 

Sarah Boeschen, Recording Secretary 15 
  16 
 17 
BUSINESS ITEMS   18 
 19 
C. Appeal of an Administrative Decision to Deny a Tree Permit Requesting Approval 20 

to Remove a Tree at 1600 Chestnut Avenue 21 
 22 
Director Thompson summarized the staff report and stated that the tree being requested to be 23 
removed is located on the property at 1600 Chestnut Avenue, which is adjacent to the property at 24 
1604 Chestnut Avenue proposed to be redeveloped.  He said that the original tree permit 25 
application was submitted by the owner of the property on which the tree is located.  He 26 
commented that alternatives to removing the tree include possibly changing the orientation of the 27 
proposed new home so that the driveway would be located on the opposite side of the property 28 
from the tree; having an arborist monitor the tree and evaluate the situation during construction; 29 
and incorporating the use of a bio barrier, structural soil, and grasscrete for the driveway.  He 30 
indicated that the tree permit application was submitted in February of 2005 and was denied on 31 
March 9, 2005.  He indicated that an appeal of staff’s decision denying the tree permit 32 
application was filed by the owners of the property at 1604 Chestnut, and staff received new 33 
information on March 12, 2005 from their structural engineer that roots must be removed 2 to 3 34 
feet deep from the site.  He indicated that after considering the situation and discussing it with 35 
the City’s arborist, staff is recommending that building permits be granted for the construction 36 
with the understanding that a City arborist be present during demolition and grading to evaluate 37 
as the area is excavated around the tree in order for it to possibly be preserved.  He indicated that 38 
without currently knowing the specifics of the root system underground, it is not possible to 39 
know the impact that the construction would have on the tree.  He stated that staff’s feeling is 40 
that the tree can be saved; however it would be permitted to be removed if it is found that it is 41 
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not likely to survive the construction process.  He indicated that if the tree did survive, the use of 1 
a bio barrier, grasscrete and structural soil could possibly be used.  He said that staff feels the 2 
tree could survive a major trimming necessary to accommodate the new construction based on 3 
the evaluation of the City’s arborist and maintenance supervisor.  4 
 5 
In response to a question from Commissioner Savikas, Director Thompson said that it would be 6 
possible to use grasscrete for the driveway which would allow water to penetrate through the 7 
surface.  He stated that the appellants have concerns that the roots could harm the foundation of 8 
the proposed home regardless of whether the orientation is changed.  He stated, however, that 9 
staff feels that there are alternatives such as the bio barrier that would prevent any damage.     10 
 11 
Mr. Price indicated that a bio barrier is a product that has embedded polymers with a herbicide, 12 
and the dissolving of the polymer creates a vapor barrier that eliminates root intrusion.  He said 13 
that there has been some success with the use of the product in the City.  He indicated that the 14 
barrier could be placed along the property line and along any utility lines or other areas to be 15 
protected against root intrusion.   16 
  17 
Abe Chorbajian, the architect for the project, said that their proposal meets all City Code 18 
requirements.  He stated that the structural engineer hired by the applicants is very experienced. 19 
He stated that much more than the driveway of the new home would be impacted by the tree, as 20 
60 percent of the drip line is located over the construction area.  He commented that the 21 
structural engineer has indicated that roots must be removed to 2 ½ to 3 feet below grade in 22 
order to avoid settlement resulting from deteriorating roots.  He said that he would not have 23 
confidence that a bio barrier would be effective in preventing roots from intruding under the 24 
home.  He commented that it took a great deal of time to arrive at the design of the proposed 25 
home, and it cannot simply be reconfigured.  He indicated that it would not be possible to walk 26 
on the tile roof of the proposed home in order to trim the tree. He indicated that any pipes and 27 
utility lines placed underground would also be jeopardized by the roots.  He pointed out that staff 28 
did not comment regarding the issue when the plans were originally submitted for plan check.  29 
He indicated that the existing home is uninhabitable because demolition has already been started, 30 
which has resulted in a large financial loss to the applicant.       31 
 32 
Steve Zukotynski, the appellant, said that he previously sent a letter to the Commissioners on 33 
March 14, 2005.  He provided a letter with signatures of 43 of his neighbors in support of 34 
removing the tree.  He indicated that a survey clearly depicting the subject pine tree was 35 
submitted to the City in December of 2003.  He stated that he spoke to Don Boudreau on August 36 
20, 2004, who agreed that the tree should be removed.  He said that Mr. Boudreau suggested he 37 
approach his neighbor to discuss having it removed or alternatively that he prune the branches, 38 
remove the roots, and put in a barrier to prevent the roots from spreading.  He indicated that plan 39 
check was then completed in November of 2004, and the plans were stamped as being ready for 40 
issuing of the building permit.  He said that he then contacted two arborists who refused to dig 41 
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up the roots and install the tree root barrier so close to such a large mature tree because they 1 
feared it could fall.  He stated that Marilyn Beaumont, the owner of the property on which the 2 
tree is located, also consulted an arborist and agreed that the tree could become a danger and 3 
needed to be removed.  He said that Ms. Beaumont then submitted an application for a tree 4 
permit.  He indicated that they began the demolition process during that time believing that the 5 
building permits would be issued, and it was not until after he requested a final pre-demolition 6 
inspection that he discovered on his own that the property was red tagged by the City.  He said 7 
that he went on the advise of staff to have the tree removed or cut, and now his home is 8 
uninhabitable.  He indicated that he has taken a great deal of time to demonstrate the damage the 9 
tree has caused to his home, but staff continues to downplay the impact of the tree.   10 
 11 
Mr. Zukotynski indicated that the tree roots have generated sufficient force to cause cracks in 12 
his foundation that is concrete footing 2 feet thick and 1 foot wide.  He commented that the 13 
City’s arborist wrote in his report that stone pines are a species of tree that frequently fall, and 14 
there have been several instances of pine trees in the Los Angeles area that have fallen and 15 
injured or killed people.  He commented that the City’s arborist acknowledged that the trunks 16 
hanging over his property and his neighbor’s property weigh thousands of pounds.  He said that 17 
the retaining wall adjacent to the tree is deteriorating and needs replacing.  He commented that 18 
their structural engineer is credentialed to perform plan check in many cities.  He said that case 19 
histories in the literature regarding bio barriers indicate that it is not to control large mature trees 20 
but rather to define a space for young trees to grow.   He indicated that other tree permits have 21 
been granted in the City because of roots causing damage to driveways and lawns or because of 22 
branches being located too close to the roof line of a home.  He indicated that the subject tree not 23 
only damaged his driveway and home but also poses a safety hazard to his family and neighbors.  24 
He said that the tree would touch the roof of his new home, which would create a fire hazard.  25 
He pointed out that it would be more dangerous to remove a destabilized tree than when it is 26 
living and still has firm roots.                    27 
 28 
Chi Tran, the appellant, said that trees do not only damage foundations because of the roots 29 
intruding but also because the roots will soak up all of the available moisture in the area around 30 
the tree during very dry years causing the ground to shrink and the foundation to shift.  She 31 
indicated that the last few years have been dry, which has resulted in the tree causing more 32 
damage to their home.  She indicated that there are large cracks that run the entire length of the 33 
foundation of their home.  She indicated that she chose to buy the property knowing that the tree 34 
was next door but did not realize the damage that it would cause.  She said that the tree is not 35 
appropriate for the location.  She commented that the retaining wall adjacent to the tree is 36 
damaged and could collapse.  She stated that a bio barrier cannot be used in this case because 37 
cutting the roots of a large tree to such a great extent would cause the tree to fall.  She 38 
commented that it cannot be guaranteed that bio barrier will be completely effective, and it may 39 
be necessary to spray herbicide on both sides of the barrier, which could kill the tree roots.  She 40 
commented that the tree roots would damage the foundation even if the orientation of the home 41 
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were changed.                1 
 2 
Director Thompson said that staff does not lie to the public nor to applicants who process their 3 
applications.  He pointed out that plans were never approved for the project, and his 4 
understanding is that the applicants were well aware of the issue regarding the tree before the 5 
application was filed.  He said that Don Boudreau would never indicate to the applicants that the 6 
tree needed to be removed.  He indicated that the owner of the property where the tree is located 7 
would prefer alternatives be used to save the tree, and there is no evidence of any damage to her 8 
home.   9 
 10 
Commissioner Kuch indicated that he has had the utmost trust in staff in the six years he has 11 
served on the Commission, and this is the first instance he has heard of someone accusing any of 12 
them of lying.  He said that he is aware of the time that staff invests in projects, and he is 13 
surprised to hear such testimony.   14 
 15 
Roger Hartman, a resident of Manhattan Beach, said that the tree is very imposing.  He pointed 16 
out that removing the tree is agreeable to the owners of both properties, and a replacement tree 17 
would be provided.     18 
 19 
Martha Andreani, a resident of the 100 block 10th Street, said that she is a proponent of the 20 
Tree Ordinance.  She commented that she would consider existing trees on or adjacent to a 21 
property before purchasing it.  She stated that she supports the work that has been done by staff 22 
and stated that trees will survive with roots being trimmed and branches cut.   23 
 24 
Don McPherson said that he has never known Don Boudreau to lie.  He indicated that his 25 
understanding is that the applicant and developer were previously aware of the tree, and he feels 26 
the proposed structure should have been designed to fit the property.    27 
 28 
Marilyn Beaumont, the applicant, said that she applied for the tree permit in order to 29 
accommodate her neighbor and to remove a potential hazard.  She said that she would like for 30 
alternatives to be used to retain the tree if possible; however she would accommodate the 31 
applicants if necessary.  She commented that staff has been very accommodating to her.   32 
 33 
In response to a question from Commissioner Savikas, Ms. Beaumont stated that she has lived 34 
in her home for 22 years and has not had any damage to her home from the tree.  35 
 36 
Commissioner Kuch stated that there are alternatives to removing the tree, and staff has outlined 37 
a clear step by step process for attempting to retain it.  He said that he is not certain he believes 38 
the statements by the applicant regarding the ineffectiveness of root barriers.  He said that he has 39 
used root barriers on some of the most obtrusive trees, and they have been very effective.  He 40 
indicated that he is not convinced that the concrete cracks on Mr. Zukotynski’s property are 41 
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necessarily due to the roots of the tree.  He indicated that he has not heard sufficient evidence to 1 
convince him that the tree should be removed. 2 
 3 
Commissioner Savikas indicated that she is comfortable with the approach included with staff’s 4 
recommendation for an arborist to evaluate the situation as grading and demolition for the new 5 
project occurs, to determine the direction the tree should take; to remain or to be removed.. 6 
 7 
Chairman O’Connor commented that said that there has been significant effort focused on 8 
addressing this particular tree and defining manners by which it may be protected.  He indicated 9 
that the preservation of trees is a fairly subjective topic, and the City has framed an Ordinance 10 
granting the Community Development Director administrative responsibility for making very 11 
difficult judgments.  He commented that this proposal is exactly why the proposal was recently 12 
upgraded.  He indicated that the subject tree is a significant addition to the neighborhood, and 13 
great lengths should be given to protect it.  He said that he would support monitoring under the 14 
supervision of an arborist to preserve the tree if possible.  He commented that he does not 15 
believe the tree permit application would have been filed if the information that has now been 16 
provided was known originally.     17 
 18 
A motion was MADE and SECONDED (Kuch/Savikas) to DENY appeal of an administrative 19 
decision to deny a tree permit requesting approval to remove a tree at 1600 Chestnut Avenue 20 
 21 
AYES:  Kuch, Savikas, Chairman O’Connor 22 
NOES:  None 23 
ABSENT:   Simon 24 
ABSTAIN: None 25 
 26 
Director Thompson said that staff’s understanding is that the Commissioners support their 27 
recommendation that the applicants proceed with the development, provided they trim the tree 28 
and proceed with demolition and grading under the supervision of a City arborist.  He indicated 29 
that if the arborists determines that the tree is unlikely to survive, then staff would approve 30 
replacement.  He indicated that staff would follow the arborists’ recommendation if the tree 31 
survives to further protect the tree roots from intruding onto the project site.   32 
 33 
In response to a question from Commissioner Savikas, Director Thompson stated that staff 34 
would negotiate placing a 48 inch box tree on both the project site and Ms. Beaumont’s 35 
property if it is determined that the tree needs to be replaced.  He pointed out that all of the costs 36 
associated with retaining the tree would occur would be at the cost of the project proponent.   37 
 38 
Commissioner Kuch commented that he feels staff’s plan is systematic and appropriate for the 39 
situation. 40 
 41 
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Chairman O’Connor suggested that the City should consider the arborists’ opinion and make a 1 
judgment rather than simply following the arborists’ opinion.  2 
 3 
A motion was MADE and SECONDED (Savikas/Kuch) that the subject tree be preserved with 4 
the tree being trimmed as recommended by the City’s arborist and with demolition of the house 5 
and grading to occur under the supervision of the City’s Arborist.  Two appropriate replacement 6 
trees will be approved by City staff if a determination is made by the arborist that the tree is 7 
unlikely to survive, and the project proponent will follow the recommendation of the arborist if 8 
the tree is preserved.  All costs associated with preserving the tree will be incurred by the project 9 
proponent. 10 
 11 
Director Thompson explained the 15 day appeal period and indicated that the item will be placed 12 
on the City Council’s Consent Calendar for their review on May 3, 2005. 13 
 14 
At 9:35 a 20 minute break was taken.   15 
 16 
AYES:  Kuch, Savikas, Chairman O’Connor 17 
NOES:  None 18 
ABSENT:   Simon 19 
ABSTAIN: None 20 
 21 
 22 
ADJOURNMENT 23 
 24 
The meeting of the Planning Commission was ADJOURNED at 10:15 p.m. in the City Council 25 
Chambers, City Hall, 1400 Highland Avenue, to Wednesday, April 27, 2005, at 6:30 p.m. in the 26 
same chambers.   27 
 28 
______________________________   _____________________________                           29 
RICHARD THOMPSON     SARAH BOESCHEN  30 
Secretary to the Planning Commission   Recording Secretary 31 
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CITY OF MANHATTAN BEACH 
COMMUNITY DEVELOPMENT DEPARTMENT 

 
 
TO:  Planning Commission 
 
THROUGH: Richard Thompson, Director of Community Development 
 
FROM: Donald Boudreau, Assistant Planner 
 
DATE: April 13, 2005 
 
SUBJECT: Appeal of an Administrative Decision to Deny a Tree Permit for the 

Property Located at 1600 Chestnut Avenue (Zukotynski). 
 
RECOMMENDATION 
 
Staff recommends that the Planning Commission consider the alternatives and DENY the tree 
permit thereby preserving the Italian Stone Pine.   
 
APPELLANT       
 
 Stephen Zukotynski 
1604 Chestnut Avenue 
Manhattan Beach, CA 90266 
 
BACKGROUND 
 
Tree Permit Application 
On February 25, 2005 the City received a tree permit application from the property owner, 
Marilyn Beaumont, located at 1600 Chestnut Avenue (Exhibit “A” Vicinity Map).   The 
property currently exhibits an Italian Stone Pine within the northern portion of the required 20 
foot front yard setback. The subject tree is a significant specimen, approximately 39 feet in 
height, and a 3.5 foot diameter trunk, with a large portion of the root structure and canopy 
growing into the adjacent property to the north at 1604 Chestnut Avenue.  The purpose for the 
application was to help facilitate construction of a new home at the subject property to the north 
since the tree poses a potential conflict with the proposed construction as currently designed. 
Subsequently the City denied the tree permit application (Exhibit “B”), and on March 16th the 
subject appeal was filed by the owner of 1604 Chestnut Avenue, Mr. Zukotynski (Exhibit “C” 
Appeal Application with Accompanying Correspondence). 
 
Tree Ordinance 



 2 

The City’s Tree Preservation Ordinance was originally adopted August 19, 1993 (Ordinance 
No. 1884), and is included as Section 10.52.120 of the Zoning Code (Exhibit “D”). At that 
time, the Ordinance applied only to the Tree Section, generally bounded by Rosecrans Avenue, 
Blanche Road, Valley Drive and Sepulveda Boulevard. The Ordinance protects all trees, except 
deciduous fruit-bearing trees and Washingtonia species palms, with a 12” or greater trunk 
diameter located in the front yard.  At that time the Ordinance was implemented more as a 
“removal and replacement” regulation than a “preservation” regulation.  
 
On May 6, 2003, the Ordinance was expanded (Ordinance No. 2045) to apply to all of the 
residential zones in Area Districts I and II; the Beach Area is not covered by the Tree 
Ordinance.  The Purpose Section states that “Tree Preservation is necessary for the health and 
welfare of the citizens of the City of Manhattan Beach in order to conserve scenic beauty, 
prevent the erosion of topsoil, protect against flood hazards, counteract pollutants in the air, and 
generally maintain the climatic and ecological balance of the area. The intent of this section is the 
retention and preservation of trees while permitting the reasonable enjoyment of private 
property.” With the expansion of the Tree Ordinance, planning staff began implementing the 
regulation as a “preservation” regulation, not a “removal and replacement” regulation as 
previously implemented.  
 
After the adoption of the expanded Tree Ordinance, the City Council and Planning Commission 
held a joint meeting on July 22, 2003 to discuss a variety of planning issues, including the Tree 
Ordinance.  At that meeting the City Council confirmed that the Ordinance was intended to 
preserve trees, and that Staff should continue to enforce the Ordinance accordingly. 
 
Applications for a permit typically include notification signatures from neighbors and/or an 
arborist’s written recommendation that the tree should be removed. Tree permits for dead or 
unhealthy trees typically require little review or concern. Proposed tree removals related to 
construction projects involve more review, and staff encourages retention of protected trees in 
the design process. If no alternatives are available then Staff typically approves an application. 
Remaining trees are required to be protected by chain link fencing during the construction 
process. Staff works with architects, developers and contractors during the design of a home 
and throughout the construction to ensure that new construction considers and preserves 
existing trees that are protected under the Ordinance. 
 
DISCUSSION 
 
On June 6, 2004 the appellant submitted plans to the Community Development Department for 
a new 3,720 square foot Single Family Residence located at 1604 Chestnut Avenue within the 
Residential Single Family (RS) Zone (Area District II).  The proposal would replace an existing 
single family residence with vehicular access taken from the south side of the property as is done 
currently for the existing residence, see proposed plans (separate).   
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Approximately late January / early February of 2005 the appellant brought to the City’s 
attention the fact that there is a potential conflict with the proposed residence and the 
neighboring large Stone Pine.  It was indicated to Staff that many large roots would need to be 
cut and/or removed as well as trimming much of the tree’s canopy would be required to 
accommodate the proposed residence and driveway access to the garage. At this time, Staff 
indicated to the appellant that the City would take a look at the subject tree and that in the mean 
time he should discuss pruning the tree under the guidance of a certified arborist with his 
neighbor so that construction conflicts with the neighboring tree might be alleviated.  
 
The appellant later came back to the City indicating that he had discussed the issue with his 
neighbor, and that he had received permission to remove the tree.  Once again Staff indicated 
that the tree was protected, and that a permit would need to be applied for before removal 
could be considered.  Staff then receiving a letter from Travers Tree Service dated February 
16, 2005 (Exhibit “E”) indicating that the stability of the tree would be compromised with 
construction of the new home and removal of large roots, and therefore the tree should be 
removed. Planning Staff inspected the site once again with the Public Works Department and 
determined at this time that it would be appropriate to have the City’s consulting Arborists 
(West Coast Arborist) provide a full evaluation of the tree, consistent with the City’s Tree 
Ordinance.  At no time during these early discussions with the appellant did Staff indicate that 
the tree could and/or should just be removed.   
 
On February 25, 2005 the City received a tree permit application signed by Ms. Beaumont to 
request approval to remove her tree.  During review of the application Staff had numerous 
discussions with all parties involved. Verbal correspondence with Ms. Beaumont revealed that 
the purpose of her application was only to help facilitate the construction of her neighbor’s new 
home, and that the tree was truly endeared by her and her family, and that she had a very strong 
desire to retain her tree if there were other available options.  In addition, discussions with the 
architect of the proposed construction at 1604 Chestnut revealed that he, the engineer, and the 
appellant were aware early on of the potential issues with the tree when the survey for the 
project was prepared in December 2003.  Had staff been made aware of the potential conflicts 
by the owner of the subject property or his architect, or if the situation were more apparent on 
the plans and survey, Staff would have addressed the issue earlier during the review process. 
 
Permit Analysis 
After reviewing the subject application, it was determined that based on all the information 
available to Staff at that time that granting a tree permit would not be consistent with the intent of 
Section 10.52.120 of the Manhattan Beach Municipal Code.  Staff’s decision was based on the 
following reasons as outlined in correspondence to Ms. Beaumont dated March 9, 2005 
(Exhibit “B”): 
 

• Approval of the project at the subject property would entail a new driveway and 
construction in close proximity to the subject tree to the south.  Large roots would need 
to be cut and/or removed to facilitate the new driveway and retaining wall.  According 
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to written analysis dated March 1, 2005 by Tony Uno (Exhibit F), consulting arborist 
from West Coast Arborists retained by the City the proposed construction at the 
subject property could have a detrimental affect to the pine tree.  The arborist indicates 
that the cutting of large diameter roots can have serious impacts on both the health of 
trees and their structural stability.  The arborists also indicated that this would be 
especially relevant in this particular case since the roots of the pine tree are generally 
located on the windward or tension loaded side of the tree making the tree more 
vulnerable to failure onto the house due to severe wind and/or heavy rains.   

 
• Approval of the application would be in specific conflict with Section 10.52.120(D)3 of 

the “Tree Ordinance” which states that “any tree which is adjacent to the subject 
property and may be potentially impacted by construction activity on the subject 
property shall be protected to the provisions of this chapter.” 

 
• Analysis by West Coast Arborists is in agreement with the correspondence dated 

February 16, 2005 from Mike Tahash, certified arborist from Travers Tree Service, 
also indicating that the proposed construction at the neighboring property may have 
detrimental impacts to the subject tree. 

 
• Verbal correspondence between the owner of the subject tree and the City indicated 

that the tree is truly endeared with a strong desire to preserve the tree.   
 

• Branches of the subject tree which may impact the proposed new home at the subject 
property can be selectively pruned by a qualified company using ISA (International 
Society of Arborists) standards, so as not to endanger either property or the health and 
viability of the tree.   

 
• The proposed new construction could possibly be modified so as to mitigate impacts to 

the subject tree.  The house could be reconfigured using the same floor plan (flipped) so 
that vehicular access may be retained at the opposite (north) side of the property.   

 
Structural Engineers Comments 
When the appeal was submitted a letter dated March 12, 2005 (Exhibit “C”) from the 
appellants consulting structural engineer, Nazarian Engineering, was also received. Among other 
observations, the letter states that the existing garage at 1604 Chestnut has many cracks in the 
concrete slab as well as the foundation, and the slab is not level. Staff inspected the site and was 
unable to verify the structural engineers’ findings. Staff only observed two hairline cracks in the 
garage slab and one in the foundation, which is typical for a 58-year old slab, and the slab 
appeared to be level. There was no uplifting, heaving, or off-set observed anywhere in the 
garage area. There was one hairline crack in the foundation and no cracks in the exterior stucco. 
(See Exhibit “G”-Attached Photos) 
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The brick side property line wall next to the driveway was observed to be leaning slightly to the 
north, and has several vertical cracks, likely caused by tree roots. This wall is located on the 
neighbors’ property that has the Stone Pine tree at 1600 Chestnut. This wall is very low, less 
than 3 feet in height, and is decades old so the leaning and minor cracking is not unexpected and 
structurally it is not necessary to replace the wall. 
 
Staff also had the opportunity to inspect the garage slab and foundation of the neighboring 
property at 1600 Chestnut, where the tree is located. The tree is touching the northwest corner 
of the garage. There is an exterior brick facade around the base of the garage with one vertical 
crack. This crack was not observed to extend into the slab or foundation, and was a non-
structural surface crack. There where no cracks in the foundation or slab, and no uplifting or 
unevenness in the garage slab. 
 
Based on his observations the appellants’ structural engineer recommends that all tree roots be 
removed from within the footprint of the new house to a depth of 2 to 3 feet, as they would 
potentially impact the foundation. A phone conversation with the structural engineer clarified that 
it would not be necessary from a structural engineering viewpoint to remove the tree roots in the 
driveway or the landscaped areas. Although the City’s structural engineer feels that these 
conclusions are a reasonable opinion based on the observations that the appellants structural 
engineer identified, typically tree roots are only removed in the isolated areas where they 
interfere with the construction of the foundation.  Staff is aware of many locations where large 
trees have been preserved in close proximity to a new home. 
 
ALTERNATIVES 
 
When reviewing a Tree Permit application for removal of a tree, staff looks at alternatives in 
order to retain and preserve the tree, consistent with the Purpose Section in 10.52.110 of the 
MBMC. Additionally, Section 10.52.120D.6 states that “The Community Development 
Department may impose special measures determined necessary to preserve and protect the 
health of trees to remain on site.”  In this particular instance, staff reviewed a number of options 
since the tree is on the neighboring property which creates an unusual situation. The following 
details the options that staff explored. 
 
“Flipping” the house: 
If the house were “flipped” so that the garage and driveway is located on the north side of the 
lot instead of the south side of the lot as proposed, the new driveway would not be covering the 
exposed roots. Where currently there is a driveway and garage slab on-grade, there would be 
landscaping and a raised foundation. The report from West Coast Arborist states that providing 
landscaping instead of a driveway in this area would preserve the tree roots in this location.  
Providing landscaping would allow the roots to be exposed to water, nutrients and air which 
would minimize the impact to the tree and be beneficial to it’s long-term health.  There is an 
existing Liquidamber street tree that would need to be removed if the house were “flipped”. 
However, this tree has caused extensive sidewalk damage in the past and due to the surface 
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roots that are typical of this particular species it is likely to cause further damage in the future. 
Additionally, the tree is located in a very narrow 2 foot wide parkway, Liquidambers are not on 
the City’s approved street tree list due to the damage that the species can cause, and staff has 
no objection to removing the tree.  In a follow-up letter dated March 29, 2005, the appellants 
structural engineer indicates that with flipping the house his concerns with the tree roots 
impacting the future house still remain.  The engineer also evaluated a pier and continuous 
footing type of construction to possibly minimize disturbance to the tree roots and he concluded 
that his concerns with the tree roots would still remain. 
 
Arborist monitoring and reevaluation 
Another option would be to demolish the existing house and have an arborist, approved by the 
City, monitor the tree during demolition and pre-rough grading for the arborists observation. 
Pruning of the tree canopy will also need to be monitored to accommodate the second story of 
the new home. West Coast Arborists has already provided recommendations for protection the 
tree during demolition, grading and construction, although a number of these recommendations 
would need to be modified as the structural engineers recommendation to remove all tree roots 
within the footprint of the house to a depth of 2-3 feet, would make some of the arborists 
recommendations unnecessary.  After the house is demolished, the asphalt is removed by hand 
from the driveway area, and the walkway and other hardscape is also carefully removed, the 
arborist could reevaluate the situation, observe the number, location, size, health, and depth of 
the tree roots and then make further recommendations based on this new information. The tree 
roots in the driveway area are particularly critical to protect as they provide structural stability 
for the tree due to the prevailing westerly winds, as well as they are arterials that act as conduits 
providing water and nutrients to the feeder roots at the end. There may be very large critical 
roots that the structural engineer recommends be removed to accommodate construction of the 
home and the arborist would need to take all of this information into consideration. With this 
evaluation the arborist may determine that the tree will not likely survive due to extensive root 
damage and removal and may recommend removal of the tree. After this further evaluation by 
the arborist, then monitoring the site during construction and quarterly thereafter to evaluate the 
health of the tree if it able to be retained, would be recommended. 
 
Bio-barrier 
The appellant’s structural engineer also indicates that regeneration of tree roots growing towards 
the north will damage the new residence. Staff and the City’s arborist are familiar with a product 
called “bio-barrier”, which is a durable fabric with herbicide nodules that inhibit root growth. 
The fabric is placed underground adjacent to a foundation, driveway or other areas to be 
protected from tree roots. The fabric is porous, to allow air, water and nutrients through which 
is essential for the health of the tree, while the time-released herbicide nodules prevent root 
growth beyond the barrier, thereby redirecting the root growth away from the home and it’s 
foundation.  The product has been used for more than 30 years and has a 15 year guarantee. 
 
Structural Soil 
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Staff also discussed with the City’s arborist alternative methods to protect the tree roots, 
particularly the large exposed roots in the driveway area, if the house is not flipped. One 
suggestion was to use “structural soil” beneath any paved area such as the driveway and the 
garage slab. Structural soil is a combination of soil and stone particles with a stabilizing and 
binding agent. This material provides air and water pockets within the soil which is essential for 
healthy roots. The material can be compacted to meet structural design standards yet still allow 
sustainable root growth. The soil surrounding the tree roots in the driveway area could be dug 
out by hand, the roots could be pushed down and structural soil could replace the existing soil 
below and above the roots. The driveway slab or a grasscrete driveway could then be placed 
on top of the tree roots. Structural soil has been tested and used successfully for approximately 
10 years.   
 
Grasscrete 
Another suggestion would be to install a driveway with a permeable surface such as 
“grasscrete”. This type of driveway has been used in numerous locations throughout the City 
and allows air, water and nutrients to the tree roots, while providing a very strong driving and 
parking surface. Additionally, the driveway would not crack like a typical driveway if there are 
surface roots as it is somewhat a flexible surface, although it could buckle and not be perfectly 
level.  The placement of a planter area with irrigation between the existing retaining wall and the 
new driveway would also be beneficial to again allow air, water and nutrients to the tree roots.  
 
NOTIFICATION 
 
Staff mailed a notice to all neighboring property owners within a 500 foot radius of the 1600 
Chestnut Avenue.  No input from the public has been received regarding the subject appeal.   
 
CONCLUSION 
 
Staff believes that having an arborist monitor the tree during demolition, rough grading by hand, 
finished grading, and possibly during construction is the best available option at this juncture.  As 
the tree is such a significant specimen, and the fact that the owner of the subject tree has an 
absolute desire to keep the tree, Staff feels that the utmost effort must be put forth to preserve 
the tree consistent with the City’s “Tree Ordinance”.  Since there is not truly a way to determine 
the extent of the trees growth below ground, Staff believes that the practical applicability of 
options such as using the “bio-barrier”, structural soil, grasscrete, and possibly other solutions 
may only be revealed by letting the construction process proceed under observation. This 
recommendation would ensure that an expert has the opportunity to evaluate all available 
options before Staff approves the removal of the tree.   
 
Currently the owner of the tree at 1600 Chestnut has indicated that she is in the process of 
obtaining an appraisal of the current monetary value of the tree. The City’s arborist had 
suggested that identifying the value of the tree would be worthwhile should any incidents arise 
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where the tree is damaged.  This evaluation could be used by Staff to determine a proper 
replacement tree if warranted in the future.   
 
Attachments: 
 Exhibit A -  Vicinity Map 

Exhibit B -  Letter of Denial for Tree Permit #TR05-0010   
Exhibit C -  Appeal Application (Includes Appellant Correspondence and 

Correspondence from Nazarian Engineering) 
Exhibit D -  Tree Ordinance 
Exhibit E -  Letter from Travers Tree Service 
Exhibit F -  Analysis from West Coast Arborists Inc. 
Exhibit G -  Photos of Both Properties 
Exhibit H -  Plans (Separate) 
 

 
cc: Dr. Stephen Zukotynski-1604 Chestnut Avenue 
 Marilyn Beaumont-1600 Chestnut Avenue 
 
 



Vicinity Map

1604 Chestnut Ave

1600 Chestnut Ave









 
March 1, 2005 
 
City of Manhattan Beach 
ATTN: Ms. Laurie Jester 
1400 Highland Avenue 
Manhattan Beach, CA 90266 
 
RE: 1600 Chestnut Avenue – Italian Stone Pine 
 
Dear Ms. Jester, 
 

Pursuant to your request, I examined one Italian Stone Pine (Pinus pinea) located 
at 1600 Chestnut Avenue in the City of Manhattan Beach.  The purpose of the visit was 
to examine the tree and its situation, as it was suggested that it be removed due to 
imminent construction of a house next door. 

I visited the site on February 25, 2005, and assessed the situation.  All comments 
that follow are based on my site visit, our discussion while on site, a report regarding the 
Pine that was submitted to the homeowner, and a brief review of the proposed site plan 
that you provided to me. 

 
The subject Pine is located in a planter area next to the house (see Figure 1.1). It 

has a trunk diameter of about 41” (measured about 15” above ground), and it is about 39’ 
tall with a crown spread of about 60’ (N/S).  From its trunk base it has two large trunks 
that rise up and spread out to form, as is typical for the species, the wide crown (see 
Figure 1.2).  It has a somewhat flat crown head, and the crown seems to be weighted 
more over the house side (toward the east, see Figure 1.3), presumably due to both the 
prevailing westerly winds and the nearby Siberian Elm in the parkway, both of which 
have oppressed growth on the street side.  On the ground there are some plants growing 
nearby the trunk, which is very close to the house foundation (see Figures 1.4 & 1.5).  
Overall, the Pine appears to be in good health, with normal-looking scaffold limbs and 
healthy color and needles (see Figure 1.6). 

 
 Per your comments there is a plan to demolish the neighboring house and build a 
new house.  According to the provided site plan the new house would have its driveway 
and garage located in the same place where it is now – on the right side of the property 
close to the Pine (see Figure 2.1).  In order to facilitate this, significant construction work 
would have to be done within close proximity of the Pine, and the entire driveway would 
have to be replaced, and this would require that the large roots that have already buckled 
the driveway would have to be cut and removed (see Figure 2.2).   It is known that 
cutting large-diameter (>2”) roots can have serious impacts on both the health of trees 



and their structural stability1.  This would especially be the situation with this Pine, 
since these roots are more on the tension-loaded side (the windward side) and would 
make the tree more vulnerable to failure onto the house due to a severe wind event 
and/or heavy rains.  (Italian Stone Pines are considered one species of Pine here in 
Southern California that is more vulnerable to root failure due to its top-heaviness; I have 
attached an article that mentions this.)   As it is unclear at this time the extent of root 
spreading on the house side (although there would likely be less due to the lack of 
available water around the foundation), cutting any large-diameter roots would clearly 
be increasing the instability risk.  Also, there is a retaining block wall bordering both 
properties (see Figure 2.3), and the soil grade drops down considerably.  Clearly there is 
pressure being put on the wall by soil and/or buttress roots, the reason likely being that 
the Pine is trying to anchor on that side (again, the windward side). 
 
 Thus, I am in general agreement with an assessment in the Arborist Report 
(submitted to the homeowner by Travers Tree Service, Inc., dated February 16, 2005), 
which implies that there would be compromised stability due to any construction work 
that damages large-diameter roots near the Pine. 
 
 However, as it is the homeowner’s desire to preserve their Pine, I will suggest the 
following: 
 

1.) A revision of the proposed site plan where the design is “flipped” (the garage 
being on the opposite side of the property).  Of course, certain adjustments 
(utilities, the street tree) will need to be made to accommodate this, but this is 
the best alternative, since at this time there is no tree or other obstacle that 
would prevent having the garage on the opposite side and the house (which I 
understand to be a single-story home) being near the Pine.  Also, doing this 
would allow for preserving the exposed roots and designing and installing a 
landscape near the Pine that would have a minimal negative impact. 

2.) Flipping the design and possibly modifying the layout of the front of the house 
(which would now be near the Pine).  There may be a possibility that large-
diameter roots are within the existing garage area, and any construction of this 
new foundation would likely require that these roots be cut.  Although it is 
generally harmful to cut large-diameter roots, it may be necessary to determine 
the overall number and then decide how many and which roots can be cut if it is 
deemed absolutely necessary.  However, it may very well be necessary to modify 
the design if the root network in the area is too extensive. 

3.) In whichever case, the Pine will need to be given protection from construction 
effects, and these should be implemented prior to the start of construction; this 
would include (but is not limited to) fencing, signs, mulch covering the roots, 
prohibiting the use of power equipment within the dripline, prohibiting the 

                         
1 Reducing Infrastructure Damage by Tree Roots: A Compendium of Strategies.  L.R. Costello & K.S. Jones.  
University of California Cooperative Extension. 



dumping of any liquids of any kind onto soil, clear instructions to all workers 
onsite, fines for violations of any stated rules, or any other pertinent measures 
that exist within the City’s rules or ordinances for tree protection during 
construction. 

4.) Any necessary pruning to the Pine prior to the start of construction of the new 
house; such pruning should only entail selective removal of low-hanging limbs or 
branches, or dead, diseased, or decaying stems or branches.  Although the best 
time to prune Pines is generally in the fall months (October and November), it 
may be wise to allow the pruning as stated so as to avoid disrupting the 
construction process and to minimize any risk of damaging the construction (it 
would be easier to drop limbs and clean up with no significant target below on 
that side of the Pine).  

5.) Removal of the Siberian Elm (Ulmus pumila) in the parkway in front of the above 
address AND removal of the Sweet Gum (Liquidambar styraciflua) in front of the lot 
where the new house is to be built.  The Siberian Elm is in rather poor condition 
(with noticeable root decay) and is trying to compete for growing space with the 
larger and more dominant Pine.  The Sweet Gum is located where it may be 
necessary to install the driveway, and since there is already another Sweet Gum 
across the street, I would consider it a minor loss to have it removed.  Further, 
removal of both trees (and I would advise against replanting any trees in the 
parkways in these two sites) would allow the Pine more protection and more 
space to thrive. 

6.) Removal of the plants growing near the trunk of the Pine, removing the soil away 
from the trunk base, and applying a layer of small mulch chips in the existing 
planter layout (but avoid piling mulch up against the trunk base).  Also, 
periodically removing any debris (needles, leaves) from the crotch of the 
codominant attachment (as is indicated in Figure 1.5).  As there is a clear desire to 
preserve this Pine, it would be wise to show it more care by maintaining 
cleanliness and applying basic techniques.  The mulch chips will help preserve 
moisture, keep weeds down, provide a cushion for any foot traffic (and thus help 
reduce soil compaction), and in time, by decomposing, provide nutrients into the 
soil.  And because this Pine possesses a codominant (and apparently a somewhat 
included) attachment, it is certainly possible that constant moisture in this 
attachment can lead to wood decay, which can lead to a serious trunk split 
(which can cause serious damage).  Although any tree with such an attachment 
carries a certain degree of risk, it certainly would not be harmful if the 
attachment were kept clean of piled up debris, which would otherwise keep the 
area damp and prone to decay.  Finally, I would make it clear to the homeowner 
that the Pine should be irrigated by flood means only (as opposed to spray 
irrigation), with no water repeatedly hitting the trunk.  Bear in mind that Italian 
Stone Pines are native to Mediterranean climates (of which Southern California 
has been officially classed as having), and so they can thrive on irrigation 
(primarily cool-season rains) similar to their native habitat.  Although the Pine 
would probably appreciate regular irrigation during the summer months, it 



would be best if this were done infrequently, since this species is prone to certain 
harmful root-borne pathogens (including Phytophthora and Armillaria) which 
are more likely to thrive in constantly wet soil conditions. 

7.) Deeming this subject Pine officially “Protected” or “Significant” (or any other 
moniker that would automatically acknowledge it) per any existing ordinance or 
protection status with the City.  It is at the moment, despite its few structural 
flaws and its close proximity to the house, an attractive specimen, and 
designating officially would garner it more respect and (hopefully) more 
cooperation from the homebuilder and their construction workers. 

8.) Suggesting to the homeowner that they obtain a value appraisal (from a qualified 
consulting arborist) of the Pine.  Doing so beforehand can inform them of their 
tree’s current monetary worth, and should any incidents arise where it becomes 
damaged, they would have a better chance of claiming and receiving 
compensation for any costs to restore the Pine (as best as is possible, since 
significant damage to mature trees is rarely reversible), mitigate any new hazards 
(as a result of incidents which compromise its structural integrity), or remove the 
Pine (should it be deemed necessary due to extreme hazard, decline, or death).  
As it has been made clear to me that the homeowner is endeared to it, an 
appraisal may very well be worth a small investment.    
 

 
******* 

  
 Should you have any questions or require additional information, please feel free 
to contact me at (714) 991-1900. 
 
Sincerely, 
 
 
 
 
 
Tony Uno 
Consulting Arborist 
West Coast Arborists, Inc. 
 
 
 
 
 
 
 
 
 



 
 
 

ASSUMPTIONS AND LIMITING CONDITIONS 
 

1. Care has been taken to obtain all information from reliable sources.  All data has 
been verified insofar as possible; however, the Consultant can neither guarantee 
nor be responsible for the accuracy of information provided by others. 

 
2. Loss or alteration of any part of this report invalidates the entire report. 

 
3. Possession of this report or a copy thereof does not imply right of publication or 

use for any purpose by any other than the person to whom it is addressed, 
without the prior written consent of the Consultant. 

 
4. This report and any values expressed herein represent the opinion of the 

Consultant, and the Consultant’s fee is in no way contingent upon the reporting 
of a stipulated result, nor upon any finding to be reported. 

 
5. Unless expressed otherwise: 1) information contained in this report covers only 

those items that were examined and reflects the condition of those items at the 
time of inspection and 2) the inspection is limited to visual examination of 
accessible items without dissection, excavation, probing, or coring.  There is no 
warranty or guarantee, expressed or implied, that problems or deficiencies of the 
tree(s) or property in question may not arise in the future. 



Figure 1.1 (above); Figure 1.2 (left), two main trunks 
arise from main trunk; these rise to form the wide 

crown; also, notice the nice bark color typical for the 
species; Figure 1.3 (below), more of the crown is over 

the house side, and there is less spreading over the 
street side (the windward side); also, even though the 
trunk of the Siberian Elm is somewhat away from the 
Pine, their heads are very close and there is competi-

tion for growing space. 



Figure 1.4 (above left), several plants growing in the planter; Figure 1.5 (above right), note the proximity 
to the brick wall adjacent to the house wall; also, note the pile of needles and other debris in the crotch; 
Figure 1.6 (below), note the healthy color and appearance of the needles in the crown.  



Figure 2.1 (above), neighboring property; Figure 2.2 (below left), note the numerous root swellings on the 
driveway; the roots will do this in order to permit water percolation down to their feeder roots; Figure 2.3 

(below right), note the curving and leaning wall, presumably due to pressure from the tree roots. 

























































































Chronology of Events 
Tree Permit 1600 Chestnut Avenue 

 
June 6, 2004-  Appellant, Mr. Stephen Zukotynski, submitted plans to the Community 

Development Department for a new 3,720 square foot home at 1604 
Chestnut Avenue, to replace an existing home built in 1947.  The survey 
included with the plans, dated December 2003, very faintly showed the 
outline of the Italian Stone Pine tree and the trunk located on the adjacent 
property, 1600 Chestnut Avenue, owned by Ms. Marilyn Beaumont. 

 
November 15, 2004 Plans approved by Building Safety. No approval from Planning 

was received. 
 
Late January/early February of 2005- The appellant brought to Planning’s attention that 

there is a potential conflict with the proposed residence and the 
neighboring tree.  It was indicated to Staff that many large roots would 
need to be cut and/or removed as well as trimming much of the tree’s 
canopy would be required to accommodate the proposed residence and 
driveway access to the garage. Staff indicated to the appellant that the tree 
was protected, the City would take a look at the tree and that in the mean 
time he should discuss pruning the tree under the guidance of a certified 
arborist with his neighbor.  

 
Late January/early February of 2005- Staff inspected the tree, and it appeared very large 

and healthy. 
 
Early February 2005- The appellant came back to the City indicating that he had 

discussed the issue with his neighbor, and that he had received permission 
to remove the tree.  Staff again indicated that the tree was protected, and 
that a permit would need to be applied for before removal could be 
considered.   

 
Mid-February 2005-Staff receiving a letter from Travers Tree Service dated February 16, 

2005 indicating that the stability of the tree would be compromised with 
construction of the new home and removal of large roots, and therefore the 
tree should be removed. 

 
Mid-February 2005-Planning Staff inspected the site again with the Public Works 

Department and determined that it would be appropriate to have the City’s 
consulting Arborists (West Coast Arborist) provide a full evaluation of the 
tree.  This information was relayed to the appellant.   

 
February 25, 2005- The City Arborist inspected the tree and subsequently provided a 

detailed report.  
 



February 25, 2005- The City received a tree permit application from Ms. Beaumont to 
request approval to remove her tree.   

 
February 25-March 9, 2005-During review of the tree permit application Staff had 

numerous discussions with all parties involved. Ms. Beaumont indicated 
that the purpose of her application was only to help facilitate the 
construction of her neighbor’s new home, and that the tree was truly 
endeared by her and her family, and that she had a very strong desire to 
retain her tree if there were other available options.  Discussions with the 
architect indicated that he, the engineer, and the appellant were aware 
early on of the potential issues with the tree when the survey for the 
project was prepared in December 2003.   

 
March 1, 2005 -Written analysis received, prepared by Tony Uno, City’s consulting 

arborist from West Coast Arborists. 
 
March 9, 2005- Correspondence to Ms. Beaumont denying tree permit application. 
 
March 16, 2005- The subject appeal was filed by Mr. Zukotynski. 
 
April 5, 2005- Staff mailed a notice of the April 13, 2005 Planning Commission meeting 

to all neighboring property owners within a 500 foot radius of 1600 
Chestnut Avenue.  No input from the public was been received regarding 
the subject appeal.   

 
April 13, 2005- Planning Commission meeting, appeal denied. 
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