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Staff Report   
City of Manhattan Beach 

  
 

TO:  Honorable Mayor Fahey and Members of the City Council 
 
THROUGH: Geoff Dolan, City Manager 
 
FROM: Richard Thompson, Director of Community Development 
  Daniel A. Moreno, Associate Planner 
 
DATE: May 3, 2005 
 
SUBJECT: Consideration of a Planning Commission Decision to Approve a Tree Permit 

Appeal To Allow Removal and Replacement of a Tree at 809 Duncan Place 
   
RECOMMENDATION: 
Staff recommends that the City Council RECEIVE and FILE this report. 
 
FISCAL IMPLICATION: 
There are no fiscal implications associated with the recommended action. 
 
BACKGROUND: 
Tree Ordinance 
The City’s Tree Preservation Ordinance was originally adopted August 19, 1993 (Ordinance No. 
1884), and is included as Section 10.52.120 of the Zoning Code (Exhibit B). At that time, the 
Ordinance applied only to the Tree Section, generally bounded by Rosecrans Avenue, Blanche 
Road, Valley Drive and Sepulveda Boulevard. The Ordinance protects all trees, except 
deciduous fruit-bearing trees and Washingtonian species palms, with a 12” or greater trunk 
diameter located in the front yard.  At that time the Ordinance was implemented more as a 
“removal and replacement” regulation than a “preservation” regulation.  
 
On May 6, 2003, the Ordinance was expanded (Ordinance No. 2045) to apply to all of the 
residential zones in Area Districts I and II; the Beach Area is not covered by the Tree Ordinance. 
The Purpose Section states, in part, that “The intent of this section is the retention and 
preservation of trees while permitting the reasonable enjoyment of private property.” With the 
expansion of the Tree Ordinance, planning staff began implementing the regulation as a 
“preservation” regulation, not a “removal and replacement” regulation as previously 
implemented.  
 
After the adoption of the expanded Tree Ordinance, the City Council and Planning Commission 
held a joint meeting on July 22, 2003 and discussed the Tree Ordinance.  At that meeting the 
City Council stated that the Ordinance was intended to preserve trees, and that Staff should 
continue to enforce the Ordinance accordingly. Staff works with architects, developers and 
contractors during the design of a home and throughout construction to ensure that new 
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construction considers and protects existing trees that are protected under the Ordinance. 
 
Permit Application Process  
Applications for a permit typically include notification signatures from neighbors and/or an 
arborist’s written recommendation that the tree should be removed. Tree permits for dead or 
unhealthy trees typically require little review or concern. Proposed tree removals related to 
construction projects involve more review, and staff encourages retention of protected trees in 
the design process. If no alternatives are available then Staff typically approves an application. 
Remaining trees are required to be protected by chain link fencing during the construction 
process.  
 
DISCUSSION 
On July 27, 2004, a building permit was issued for a first and second story remodel. The 
submitted survey for the project showed a large 36" diameter eucalyptus tree located within the 
20 foot front yard setback.  During construction in the fall of the same year, the property owners 
inquired about the possibility to remove the tree.  After conducting a site visit, staff advised them 
that the healthy mature tree could not be removed as it was protected under the Tree Ordinance. 
 
On September 27, 2004, a Tree Permit application was submitted to allow the removal of the 
tree.  The reasons cited by the property owner were: the tree is very big, it leans towards the 
neighbor’s house, it is unsafe as branches continue to fall off, and the root had invaded the sewer 
lines.  The application as submitted did not provide compelling information for the removal of 
the tree.  On December 1st and 4th of 2004 the owner submitted brief letters from their arborist 
stating that trenching for utilities between the neighbors retaining wall and the tree would be 
detrimental to the health of the tree.  Staff continued to work with the contractor and the property 
owner to find alternative solutions to the undergrounding of the utilities in a manner that was not 
detrimental to the tree. 
 
On February 23, 2005, after receiving an e-mail from staff that the tree could not be removed, 
the applicant’s contractor (Blue Sky West, Inc.) requested in writing that the tree be removed, 
and again staff denied the request.  On March 2, 2005, an application for an appeal of an 
administrative decision was filed requesting a hearing before the Planning Commission to allow 
the removal of the tree.     
 
On April 6, 2005 an arborist report was submitted from Neighborhood Consulting Arborist, 
which requested that the tree be removed as soon as possible for various reasons.  This arborist 
report was reviewed by staff on April 7, 2005 (West Coast Arborist) two days prior to the 
distribution of the Planning Commission report for the April 13, 2005 meeting.  The City’s 
arborist concluded that the submitted tree assessment report draws a reasonable conclusion and 
therefore recommended that the tree should be removed.  
 
At the regularly scheduled Planning Commission meeting of April 13, 2005, the Commission 
voted (3-0-1) (Commissioner Simon was absent) to approve the Tree Permit Appeal thereby 
allowing the eucalyptus tree to be removed.  The Commission noted that the arborist report 
provided by the applicant recommended 2-48" box trees as replacement trees.  After discussion 
with staff about appropriate tree replacement for the subject site, the Commission approved a 
condition that one 48" box replacement tree be provided within the front yard setback area. The 
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applicants have advised staff that they would comply with the Planning Commission decision to 
install a 48" box tree and would submit plans for staffs review and approval.  At the April 13, 
2005 Planning Commission meeting, several adjoining property owners spoke in favor of 
allowing the tree to be removed due to safety concerns.  
 
ALTERNATIVE 
The alternative to the staff recommendation includes REMOVE this item from the Consent 
Calendar, and MODIFY the decision of the Planning Commission. 
 
Attachments: A. Excerpt from the Planning Commission Minutes, dated 4/13/05 (available 

electronically)   
  B. Planning Commission Reports and attachments, dated 4/13/05 (available 

electronically as noted in the report) 
  C. Chronology of Events  
 
 
 
cc: Joseph and Marie Mulligan, Applicant’s 
 Tony, Sky Blue West, Inc. 
 
 
 
 
809DuncanPlaceCCMemo   



D R A F T         CITY OF MANHATTAN BEACH         D R A F T 
MINUTES OF THE REGULAR MEETING OF THE PLANNING COMMISSION 

APRIL 13, 2005 

D R A F T 

A regular meeting of the Planning Commission of the City of Manhattan Beach was held on 1 
Wednesday, April 13, 2005, at 6:40 p.m. in the City Council Chambers, City Hall, 1400 2 
Highland Avenue. 3 
  4 
ROLL CALL 5 
 6 
Chairman O’Connor called the meeting to order. 7 
 8 
Members Present: Kuch, Savikas, Chairman O’Connor 9 
Members Absent: Simon 10 
Staff: Richard Thompson, Director of Community Development  11 
 Rosemary Lackow, Senior Planner 12 
 Daniel Moreno, Associate Planner 13 
 Juan Price, Maintenance Superintendent  14 

Sarah Boeschen, Recording Secretary 15 
  16 
COMMENDATION PRESENTATION TO RICHARD MONTGOMERY 17 
 18 
Chairman O’Connor congratulated Richard Montgomery on being appointed to the City Council 19 
and presented him with a plaque in appreciation of his service on the Planning Commission.   20 
 21 
Commissioners Savikas and Kuch also congratulated Richard Montgomery on his election to the 22 
Council and thanked him for his service on the Commission and in the community. 23 
 24 
Richard Montgomery thanked Director Thompson, staff and the Commissioners for all of their 25 
dedication and hard work.       26 
    27 
APPROVAL OF MINUTES March 23, 2005 28 
 29 
Chairman O’Connor requested that page 3, line 23 should read “Joe Devine, a resident of the 300 30 
block of Kuhn Drive, stated that said that . . .”  31 
 32 
Chairman O’Connor requested that page 8, line 4 be revised to state:   “He said that he is not 33 
sure of the harm of including the same requirements for medium and high density lots in Area 34 
Districts I and II as those proposed in Area Districts III and IV.” 35 
 36 
Chairman O’Connor requested that on page 8, line 26 and 32, the spelling be corrected to “Mr. 37 
Osterhout.” 38 
 39 
Chairman O’Connor requested that page 9, line 3 be revised to read:  “Director Thompson 40 
commented that the argument can also be made that the proposed restrictions are a method of 41 
discouraging further reduction in density . . .”   42 
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 1 
Chairman O’Connor requested that page 9, line 34 be revised to read:  “ . . . however he is not 2 
particularly impressed with the differences between the amount that is currently permitted and 3 
the amount that would be permitted under the proposed new guidelines of 70 percent.  He 4 
indicated that he would have expected to see a greater difference between the proposal and the 5 
current permitted maximum BFA.” 6 
 7 
Chairman O’Connor requested that page 10, line 12 be revised to read:  He commented that that 8 
he also would not discourage considering  50 percent of allowable BFA for larger lots.” 9 
 10 
A motion was MADE and SECONDED (Kuch/O’Connor) to APPROVE the minutes of March 11 
23, 2005, as amended. 12 
 13 
AYES:  Kuch, Chairman O’Connor 14 
NOES:  None 15 
ABSENT:   Simon 16 
ABSTAIN: Savikas 17 
 18 
AUDIENCE PARTICIPATION   None 19 
 20 
BUSINESS ITEMS   21 
 22 
A. Request for a One-Year Time Extension of a Master Use Permit and Coastal 23 

Development Permit for Property Located at 1100 Manhattan Avenue (Ristani) 24 
 25 
Director Thompson said that the request is for a one year time extension to a Master Use Permit 26 
that was originally approved for the project.  He indicated that the Code has not changed since 27 
the original approval, and the project is consistent with the City’s current Codes and policies.  28 
He indicated that staff is recommending approval of the extension.  He commented that it is the 29 
last extension available to the applicant before being required to reapply for a new Use Permit.  30 
 31 
Bill Little, representing the applicant and project contractor, said that they may not be able to 32 
begin construction before the deadline of the Use Permit because of pending legal action against 33 
a tenant in the existing building who refuses to give up his lease.  He pointed out that the delay 34 
has been beyond the control of the applicant.   35 
 36 
In response to a question from Chairman O’Connor, Mr. Little indicated that once the legal 37 
issue is resolved, they have a schedule of a year to 14 months of actual construction. 38 
 39 
In response to a question from Commissioner Savikas, Director Thompson indicated that this is 40 
the second request for an extension by the applicant, which is permitted by Code.   41 
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 1 
Chairman O’Connor stated that the primary purpose of offering the opportunity for review by the 2 
Commission for one-year extension requests is to assure that Codes have not been changed since 3 
the original approval.  He said that such reviews do allow the Commission an opportunity to 4 
require that the project meet the new Codes.   5 
 6 
The Commissioners commented that they support staff’s recommendation to grant the extension.       7 
 8 
A motion was MADE and SECONDED (Savikas/Kuch) to APPROVE a request for a one-year 9 
time extension of a Master Use Permit and Coastal Development Permit for property located at 10 
1100 Manhattan Avenue 11 
 12 
AYES:  Kuch, Savikas, Chairman O’Connor 13 
NOES:  None 14 
ABSENT:   Simon 15 
ABSTAIN: None 16 
 17 
Director Thompson indicated that the item will be placed on the City Council’s Consent 18 
Calendar for their review on May 3, 2005. 19 
 20 
B. Appeal of an Administrative Decision to Deny a Tree Permit Requesting Approval 21 

to Remove a Tree at 809 Duncan Place 22 
 23 
Associate Planner Moreno summarized the staff report.  He said that the City Council adopted a 24 
Tree Preservation Ordinance in August of 1993, which originally applied only to the Tree 25 
Section.  He indicated that the Ordinance applied to trees of a diameter of 12 inches or greater 26 
located in the front yard setback.  He commented that the Ordinance was originally enacted as a 27 
removal/replacement regulation rather than a preservation regulation.  He said that the Council 28 
voted to expand the Ordinance to apply to all of Area Districts I and II in May of 2003.  He said 29 
that basically all projects require a survey which identifies the diameter and location of trees.  He 30 
stated that the applicant will work with staff during the design phase of projects to address 31 
concerns regarding the removal of any healthy tree and in determining whether a tree permit 32 
application is required.  He indicated that if a tree is dead, unhealthy or unsafe, staff would 33 
consider allowing removal.  He said that if a tree needs to be protected, fencing is required 34 
around the drip line to avoid any harm to the root system during construction.    35 
 36 
Associate Planner Moreno said that a building permit was issued in July of 2003 for a first and 37 
second story remodel of the subject property, and the survey taken indicated that there was an 38 
existing 36 inch diameter Eucalyptus tree located within the 20 foot front yard setback.  He 39 
stated that there was a verbal request by the applicant in the fall of 2003 for removal of the 40 
subject tree, and they were informed that their request was denied and that the tree is protected 41 
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under the Ordinance.  He commented that the applicant submitted a letter from their arborist in 1 
December of 2004 stating that the trenching for utilities between the retaining wall on the 2 
adjoining property and the tree would be detrimental to the health of the tree.  He said that on 3 
February 2, 2005, an e-mail was sent by staff to the contractor stating that the tree could not be 4 
removed based on the information submitted to the City.  He commented that the applicant’s 5 
contractor submitted a letter on February 23, 2005, again requesting removal of the tree.  He 6 
stated that a tree permit application was submitted on February 28, 2005, and it was suggested by 7 
staff at that time that the applicants provide a comprehensive arborist report.  He indicated that 8 
an appeal was filed on March 2, 2005.  He said that an arborist report was submitted from 9 
Neighborhood Consulting Arborist on April 6, 2005, requesting that the tree be removed.  He 10 
said that the City’s Arborist has not had sufficient time to provide a written report before the 11 
staff report was completed; however, he did conclude that the submitted tree assessment report 12 
draws a reasonable conclusion.  He said that staff is recommending approval of the request 13 
subject to review and approval of an appropriate mature replacement tree being provided.   He 14 
indicated that property owners within 500 feet of the site were noticed, and two letters and one 15 
phone call were received regarding the application supporting removal of the tree.   16 
 17 
In response to a question from Commissioner Savikas, Associate Planner Moreno indicated that 18 
staff received no input from neighbors in support of retaining the tree.  He indicated that staff’s 19 
concern with trimming the tree is regarding the method used and the harm it may have on the 20 
tree.     21 
 22 
In response to a question from Commissioner Kuch, Associate Planner Moreno said that there 23 
are concerns with the tree undermining the retaining wall on the adjacent property.  He said that 24 
staff was previously unaware of the health of the tree before the submitting of the second report 25 
by the applicants’ arborist, which was submitted late last week..     26 
 27 
Director Thompson indicated that staff agreed that there might be a safety issue and decided to 28 
change their opinion that the tree should be retained based on the report from the applicants’ 29 
arborist and the opinion of the City’s arborist.  He commented that staff’s main concerns are the 30 
safety issues as pointed out in the arborist’s report, and staff would have granted the tree permit 31 
originally if all of the information had been submitted at the time it was filed.  He stated that 32 
staff considered whether or not to withdraw the item for consideration by the Commission after 33 
the determination was made that all requirements for granting a permit were satisfied; however, 34 
they decided that the hearing should take place since it had already been noticed.  35 
 36 
In response to a comment from Commissioner Savikas, Director Thompson commented that the 37 
applicants originally had no intention of removing the tree, and it was only much later in the 38 
process that it was identified that they were interested in its removal.  He said that the building 39 
permit was issued with staff believing that the tree would remain. 40 
 41 
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In response to a question from Chairman O’Connor, Director Thompson indicated that the 1 
applicant was advised at the beginning of the process that a tree permit would be required if they 2 
wished to remove the tree.   3 
 4 
Joe Mulligan, the applicant, said that the tree has only recently began to cause problems.  He 5 
commented that they are not proposing an extremely large addition.  He said that the tree has 6 
been weakened dramatically by an beetle called the psyllid lerp that has harmed many 7 
Eucalyptus trees in the City, and there was a question of many trees falling down and causing 8 
massive damage.  He indicated that the tree begins to burn and char when it grows too close to a 9 
nearby power line, and Southern California Edison periodically sends out a tree company to trim 10 
the branches.  He said that a tree limb fell and broke their garage door in August last year, and 11 
another branch fell and narrowly missed their neighbor’s car.   12 
 13 
Mr. Mulligan indicated that they made a written request in September of 2003 stating that major 14 
limbs have fallen; that the tree was leaning; and that the roots are invading their sewer line.  He 15 
indicated that they then spent $400.00 and delivered a written arborist report in December of 16 
2003 that reiterated their reasons for removing the tree in further detail.  He commented that they 17 
were told by staff in February of 2004 that there was no recollection of the tree permit 18 
application or an arborist report; however, the report was later found by staff.  He said that they 19 
were then told by staff that a more detailed report was needed, and they then provided an 20 
additional report from their arborist.  He said that the report indicates that the tree is not 21 
appropriate for the location and there is a potential for the tree to completely fail.  He pointed out 22 
that he would be held liable if the tree falls on a neighboring property.  He indicated that they 23 
would like to trench in order to place their utility lines underground, which the arborists have 24 
indicated would cause the tree to fall.  He said that the suggestion previously made by staff for 25 
routing the underground lines around the tree would require an easement extending into their 26 
driveway, which would create additional liability for them.  He commented that the City’s 27 
arborist agrees with the conclusion of the arborist’s report that the tree is a danger and there is a 28 
high probability of limb failure in the next six months.     29 
 30 
Marie Mulligan stated that she has a copy of the original application that they submitted for a 31 
tree permit dated September 27, 2004.  She said that she was surprised in February of 2005 to be 32 
told by staff that there was no record of the application.  She said that the reasons stated in the 33 
application were that the tree had become too large; it was leaning towards their neighbor’s 34 
home; branches had fallen; and roots had invaded the sewer line.   35 
 36 
Chairman O’Connor commented that there is some confusion in the time line of events 37 
because the tree permit application is dated September 27, 2004 but was stamped as being 38 
received by the City on February 28, 2005.   39 
 40 
Anthony O’Connor, Blue Sky West, representing the applicant, indicated that the City did not 41 
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ask for a fee when the original tree permit application was filed in September of 2004, and the 1 
fee was received in February of 2005.  He commented that the Commission was sent a copy of 2 
the arborist’s report.  He stated that when he took over the project in September of 2004, he 3 
recognized that the tree was directly in the path of the area where the utilities would be placed 4 
underground.  He said that there was some confusion for staff because the tree permit application 5 
originally stated concerns that the tree is a hazard, and he later raised additional concerns that 6 
retaining the tree would make it extremely difficult to underground the utilities.  He indicated 7 
that they then finally submitted information stating all of their reasoning to staff.           8 
 9 
In response to a question from Chairman O’Connor, Anthony O’Connor said that an alternative 10 
path for undergrounding the utilities around the tree was discussed.  He stated that it would not 11 
be feasible to route the underground lines and pole boxes for the utilities around the tree because 12 
of the many bends and curves that would be required.  He indicated that they also would need to 13 
cut significantly into the roots of the tree in order to accommodate the trenching that would be 14 
required.   15 
 16 
Armond Vardian, a resident of the 800 block of Duncan Place, said that his home is directly 17 
west of the subject property and at a significantly lower elevation.  He stated that the entire east 18 
side of his home including his bedroom is directly below the tree.  He indicated that a branch 19 
previously has landed on his car that could have easily damaged it.  He commented that there is a 20 
retaining wall that is directly adjacent to the tree which has several cracks resulting from the 21 
growth of the roots or the tree leaning.  He said that his concern is safety from damage to the tree 22 
that might occur from wind.   23 
 24 
Dick May, a resident of the 800 block of Duncan Place, indicated that his property is across the 25 
street and east of the subject property, and his bathroom is within reach of the tree.  He said that 26 
he also  is concerned with the tree falling and would request that it be removed.   27 
 28 
In response to a question from Chairman O’Connor, Mr. May commented that a younger 29 
replacement tree would most likely be stronger and smaller than the subject tree.   30 
 31 
Commissioner Kuch said that he would support staff’s recommendation. 32 
 33 
Commissioner Savikas commented that safety concerns were part of the reasoning behind the 34 
previous removal of several Eucalyptus trees along Rosecrans Avenue.  She indicated that she 35 
would support staff’s recommendation.  She commented that she would like to see some 36 
compensation to the applicant for their fees if the City did originally misplace the application.   37 
 38 
Director Thompson commented that reimbursing fees is the jurisdiction of the City Council, and 39 
such refunds are typically not granted.   He pointed out that fees that are imposed to cover the 40 
expenses incurred by staff.  He indicated that he would not assume that staff made an error in 41 
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this case; however, there was miscommunication between staff and the applicant.  He 1 
commented that staff was working with the contractor and applicant to reach a solution before 2 
the actual filing of the fees and the tree permit application.  He pointed out that the building 3 
permit was issued assuming that the tree would be preserved.  He commented that staff’s 4 
intentions is towards preserving trees.  He indicated that staff was not provided with the required 5 
information to justify removing the tree until very late, and staff does agree with the applicant 6 
based on the arborist’s report.   7 
 8 
Chairman O’Connor stated that he was originally opposed to removing the tree.  He commented 9 
that he is a strong supporter of the newly revised Tree Ordinance and lobbied to make it even 10 
more restrictive.  He said that there has been a significant deforestation throughout the City 11 
primarily resulting from spec builders clearing lots indiscriminately.  He indicated that he did 12 
have questions regarding the chronology of events in this particular case.  He commented that he 13 
asked for a copy of the tree permit that was omitted from the otherwise thorough staff report, and 14 
he is sympathetic to the applicant because of the omission by staff.   15 
 16 
In response to a question from Chairman O’Connor, Mr. Mulligan commented that they would 17 
request to replace the subject tree with one 48 inch box tree.   18 
 19 
Chairman O’Connor indicated that his understanding is that the Code requirement is for a tree 20 
that is removed be replaced with a 24 inch box tree.  He stated that there was an original 21 
suggestion in the first arborist’s report that suggested replacing the tree with two 24 inch box 22 
trees, and the second report suggested that it be replaced with two 48 inch box trees.   He asked 23 
whether staff had a recommendation regarding an appropriate replacement. 24 
 25 
Juan Price, the City’s maintenance superintendent, said that the general guideline is for a single 26 
tree that is removed to be replaced with a single tree.  He commented that his opinion is that one 27 
replacement 48 inch box tree would be sufficient for the subject property, and the process of  28 
installing a tree that is any larger would become burdensome to the property owner.   29 
 30 
In response to a question from Commissioner Savikas, Director Thompson indicated that the 31 
City does have a list of types of appropriate types of replacement trees for the public right-of-32 
way.   He commented that staff usually provide several options when working with applicants, 33 
and a list is provided if requested.  He said that staff typically discusses alternatives with the 34 
applicant to determine an appropriate replacement for the specific location.  He indicated that 35 
any replacement tree does have to be approved by staff.   36 
 37 
Anthony O’Connor commented that there is a water main and utilities that will be placed near 38 
the area of the existing tree, and they have a concern with placing a 48 inch box replacement tree 39 
in the same location.   40 
 41 
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Director Thompson said that staff is aware of the easements along the front of the property and 1 
will work with the applicant to find an appropriate location for a replacement tree that will not 2 
interfere with the utility lines.   3 
 4 
A motion was MADE and SECONDED (Savikas/Kuch) to APPROVE appeal of an 5 
administrative decision to deny a tree permit requesting approval to remove a tree at 809 Duncan 6 
Place conditional on replacing the subject tree with one 48 inch box tree.   7 
 8 
AYES:  Kuch, Savikas, Chairman O’Connor 9 
NOES:  None 10 
ABSENT:   Simon 11 
ABSTAIN: None 12 
 13 
Director Thompson explained the 15 day appeal period and indicated that the item will be placed 14 
on the City Council’s Consent Calendar for their review on May 3, 2005. 15 
 16 
C. Appeal of an Administrative Decision to Deny a Tree Permit Requesting Approval 17 

to Remove a Tree at 1600 Chestnut Avenue 18 
 19 
Director Thompson summarized the staff report and stated that the tree being requested to be 20 
removed is located on the property at 1600 Chestnut Avenue, which is adjacent to the property at 21 
1604 Chestnut Avenue proposed to be redeveloped.  He said that the original tree permit 22 
application was submitted by the owner of the property on which the tree is located.  He 23 
commented that alternatives to removing the tree include possibly changing the orientation of the 24 
proposed new home so that the driveway would be located on the opposite side of the property 25 
from the tree; having an arborist monitor the tree and evaluate the situation during construction; 26 
and incorporating the use of a bio barrier, structural soil, and grasscrete for the driveway.  He 27 
indicated that the tree permit application was submitted in February of 2005 and was denied on 28 
March 9, 2005.  He indicated that an appeal of staff’s decision denying the tree permit 29 
application was filed by the owners of the property at 1604 Chestnut, and staff received new 30 
information on March 12, 2005 from their structural engineer that roots must be removed 2 to 3 31 
feet deep from the site.  He indicated that after considering the situation and discussing it with 32 
the City’s arborist, staff is recommending that building permits be granted for the construction 33 
with the understanding that a City arborist be present during demolition and grading to evaluate 34 
as the area is excavated around the tree in order for it to possibly be preserved.  He indicated that 35 
without currently knowing the specifics of the root system underground, it is not possible to 36 
know the impact that the construction would have on the tree.  He stated that staff’s feeling is 37 
that the tree can be saved; however it would be permitted to be removed if it is found that it is 38 
not likely to survive the construction process.  He indicated that if the tree did survive, the use of 39 
a bio barrier, grasscrete and structural soil could possibly be used.  He said that staff feels the 40 
tree could survive a major trimming necessary to accommodate the new construction based on 41 
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the evaluation of the City’s arborist and maintenance supervisor.  1 
 2 
In response to a question from Commissioner Savikas, Director Thompson said that it would be 3 
possible to use grasscrete for the driveway which would allow water to penetrate through the 4 
surface.  He stated that the appellants have concerns that the roots could harm the foundation of 5 
the proposed home regardless of whether the orientation is changed.  He stated, however, that 6 
staff feels that there are alternatives such as the bio barrier that would prevent any damage.     7 
 8 
Mr. Price indicated that a bio barrier is a product that has embedded polymers with a herbicide, 9 
and the dissolving of the polymer creates a vapor barrier that eliminates root intrusion.  He said 10 
that there has been some success with the use of the product in the City.  He indicated that the 11 
barrier could be placed along the property line and along any utility lines or other areas to be 12 
protected against root intrusion.   13 
  14 
Abe Chorbajian, the architect for the project, said that their proposal meets all City Code 15 
requirements.  He stated that the structural engineer hired by the applicants is very experienced. 16 
He stated that much more than the driveway of the new home would be impacted by the tree, as 17 
60 percent of the drip line is located over the construction area.  He commented that the 18 
structural engineer has indicated that roots must be removed to 2 ½ to 3 feet below grade in 19 
order to avoid settlement resulting from deteriorating roots.  He said that he would not have 20 
confidence that a bio barrier would be effective in preventing roots from intruding under the 21 
home.  He commented that it took a great deal of time to arrive at the design of the proposed 22 
home, and it cannot simply be reconfigured.  He indicated that it would not be possible to walk 23 
on the tile roof of the proposed home in order to trim the tree. He indicated that any pipes and 24 
utility lines placed underground would also be jeopardized by the roots.  He pointed out that staff 25 
did not comment regarding the issue when the plans were originally submitted for plan check.  26 
He indicated that the existing home is uninhabitable because demolition has already been started, 27 
which has resulted in a large financial loss to the applicant.       28 
 29 
Steve Zukotynski, the appellant, said that he previously sent a letter to the Commissioners on 30 
March 14, 2005.  He provided a letter with signatures of 43 of his neighbors in support of 31 
removing the tree.  He indicated that a survey clearly depicting the subject pine tree was 32 
submitted to the City in December of 2003.  He stated that he spoke to Don Boudreau on August 33 
20, 2004, who agreed that the tree should be removed.  He said that Mr. Boudreau suggested he 34 
approach his neighbor to discuss having it removed or alternatively that he prune the branches, 35 
remove the roots, and put in a barrier to prevent the roots from spreading.  He indicated that plan 36 
check was then completed in November of 2004, and the plans were stamped as being ready for 37 
issuing of the building permit.  He said that he then contacted two arborists who refused to dig 38 
up the roots and install the tree root barrier so close to such a large mature tree because they 39 
feared it could fall.  He stated that Marilyn Beaumont, the owner of the property on which the 40 
tree is located, also consulted an arborist and agreed that the tree could become a danger and 41 
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needed to be removed.  He said that Ms. Beaumont then submitted an application for a tree 1 
permit.  He indicated that they began the demolition process during that time believing that the 2 
building permits would be issued, and it was not until after he requested a final pre-demolition 3 
inspection that he discovered on his own that the property was red tagged by the City.  He said 4 
that he went on the advise of staff to have the tree removed or cut, and now his home is 5 
uninhabitable.  He indicated that he has taken a great deal of time to demonstrate the damage the 6 
tree has caused to his home, but staff continues to downplay the impact of the tree.   7 
 8 
Mr. Zukotynski indicated that the tree roots have generated sufficient force to cause cracks in 9 
his foundation that is concrete footing 2 feet thick and 1 foot wide.  He commented that the 10 
City’s arborist wrote in his report that stone pines are a species of tree that frequently fall, and 11 
there have been several instances of pine trees in the Los Angeles area that have fallen and 12 
injured or killed people.  He commented that the City’s arborist acknowledged that the trunks 13 
hanging over his property and his neighbor’s property weigh thousands of pounds.  He said that 14 
the retaining wall adjacent to the tree is deteriorating and needs replacing.  He commented that 15 
their structural engineer is credentialed to perform plan check in many cities.  He said that case 16 
histories in the literature regarding bio barriers indicate that it is not to control large mature trees 17 
but rather to define a space for young trees to grow.   He indicated that other tree permits have 18 
been granted in the City because of roots causing damage to driveways and lawns or because of 19 
branches being located too close to the roof line of a home.  He indicated that the subject tree not 20 
only damaged his driveway and home but also poses a safety hazard to his family and neighbors.  21 
He said that the tree would touch the roof of his new home, which would create a fire hazard.  22 
He pointed out that it would be more dangerous to remove a  destabilized tree than when it is 23 
living and still has firm roots.                    24 
 25 
Chi Tran, the appellant, said that trees do not only damage foundations because of the roots 26 
intruding but also because the roots will soak up all of the available moisture in the area around 27 
the tree during very dry years causing the ground to shrink and the foundation to shift.  She 28 
indicated that the last few years have been dry, which has resulted in the tree causing more 29 
damage to their home.  She indicated that there are large cracks that run the entire length of the 30 
foundation of their home.  She indicated that she chose to buy the property knowing that the tree 31 
was next door but did not realize the damage that it would cause.  She said that the tree is not 32 
appropriate for the location.  She commented that the retaining wall adjacent to the tree is 33 
damaged and could collapse.  She stated that a bio barrier cannot be used in this case because 34 
cutting the roots of a large tree to such a great extent would cause the tree to fall.  She 35 
commented that it cannot be guaranteed that bio barrier will be completely effective, and it may 36 
be necessary to spray herbicide on both sides of the barrier, which could kill the tree roots.  She 37 
commented that the tree roots would damage the foundation even if the orientation of the home 38 
were changed.                39 
 40 
Director Thompson said that staff does not lie to the public nor to applicants who process their 41 
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applications.  He pointed out that plans were never approved for the project, and his 1 
understanding is that the applicants were well aware of the issue regarding the tree before the 2 
application was filed.  He said that Don Boudreau would never indicate to the applicants that the 3 
tree needed to be removed.  He indicated that the owner of the property where the tree is located 4 
would prefer alternatives be used to save the tree, and there is no evidence of any damage to her 5 
home.   6 
 7 
Commissioner Kuch indicated that he has had the utmost trust in staff in the six years he has 8 
served on the Commission, and this is the first instance he has heard of someone accusing any of 9 
them of lying.  He said that he is aware of the time that staff invests in projects, and he is 10 
surprised to hear such testimony.   11 
 12 
Roger Hartman, a resident of Manhattan Beach, said that the tree is very imposing.  He pointed 13 
out that removing the tree is agreeable to the owners of both properties, and a replacement tree 14 
would be provided.     15 
 16 
Martha Andreani, a resident of the 100 block 10th Street, said that she is a proponent of the 17 
Tree Ordinance.  She commented that she would consider existing trees on or adjacent to a 18 
property before purchasing it.  She stated that she supports the work that has been done by staff 19 
and stated that trees will survive with roots being trimmed and branches cut.   20 
 21 
Don McPherson said that he has never known Don Boudreau to lie.  He indicated that his 22 
understanding is that the applicant and developer were previously aware of the tree, and he feels 23 
the proposed structure should have been designed to fit the property.    24 
 25 
Marilyn Beaumont, the applicant, said that she applied for the tree permit in order to 26 
accommodate her neighbor and to remove a potential hazard.  She said that she would like for 27 
alternatives to be used to retain the tree if possible; however she would accommodate the 28 
applicants if necessary.  She commented that staff has been very accommodating to her.   29 
 30 
In response to a question from Commissioner Savikas, Ms. Beaumont stated that she has lived 31 
in her home for 22 years and has not had any damage to her home from the tree.  32 
 33 
Commissioner Kuch stated that there are alternatives to removing the tree, and staff has outlined 34 
a clear step by step process for attempting to retain it.  He said that he is not certain he believes 35 
the statements by the applicant regarding the ineffectiveness of root barriers.  He said that he has 36 
used root barriers on some of the most obtrusive trees, and they have been very effective.  He 37 
indicated that he is not convinced that the concrete cracks on Mr. Zukotynski’s property are 38 
necessarily due to the roots of the tree.  He indicated that he has not heard sufficient evidence to 39 
convince him that the tree should be removed. 40 
 41 
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Commissioner Savikas indicated that she is comfortable with the approach included with staff’s 1 
recommendation for an arborist to evaluate the situation as grading and demolition for the new 2 
project occurs. 3 
 4 
Chairman O’Connor commented that said that there has been significant effort focused on 5 
addressing this particular tree and defining manners by which it may be protected.  He indicated 6 
that the preservation of trees is a fairly subjective topic, and the City has framed an Ordinance 7 
granting the Community Development Director administrative responsibility for making very 8 
difficult judgments.  He commented that this proposal is exactly why the proposal was recently 9 
upgraded.  He indicated that the subject tree is a significant addition to the neighborhood, and 10 
great lengths should be given to protect it.  He said that he would support monitoring under the 11 
supervision of an arborist to preserve the tree if possible.  He commented that he does not 12 
believe the tree permit application would have been filed if the information that has now been 13 
provided was known originally.     14 
 15 
A motion was MADE and SECONDED (Kuch/Savikas) to DENY appeal of an administrative 16 
decision to deny a tree permit requesting approval to remove a tree at 1600 Chestnut Avenue 17 
 18 
AYES:  Kuch, Savikas, Chairman O’Connor 19 
NOES:  None 20 
ABSENT:   Simon 21 
ABSTAIN: None 22 
 23 
Director Thompson said that staff’s understanding is that the Commissioners support their 24 
recommendation that the applicants proceed with the development, provided they trim the tree 25 
and proceed with demolition and grading under the supervision of a City arborist.  He indicated 26 
that if the arborists determines that the tree is unlikely to survive, then staff would approve 27 
replacement.  He indicated that staff would follow the arborists’ recommendation if the tree 28 
survives to further protect the tree roots from intruding onto the project site.   29 
 30 
In response to a question from Commissioner Savikas, Director Thompson stated that staff 31 
would negotiate placing a 48 inch box tree on both the project site and Ms. Beaumont’s 32 
property if it is determined that the tree needs to be replaced.  He pointed out that all of the costs 33 
associated with retaining the tree would occur would be at the cost of the project proponent.   34 
 35 
Commissioner Kuch commented that he feels staff’s plan is systematic and appropriate for the 36 
situation. 37 
 38 
Chairman O’Connor suggested that the City should consider the arborists’ opinion and make a 39 
judgment rather than simply following the arborists’ opinion.  40 
 41 
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A motion was MADE and SECONDED (Savikas/Kuch) that the subject tree be preserved with 1 
the tree being trimmed as recommended by the City’s arborist and with demolition of the house 2 
and grading to occur under the supervision of the City’s Arborist.  Two appropriate replacement 3 
trees will be approved by City staff if a determination is made by the arborist that the tree is 4 
unlikely to survive, and the project proponent will follow the recommendation of the arborist if 5 
the tree is preserved.  All costs associated with preserving the tree will be incurred by the project 6 
proponent. 7 
 8 
Director Thompson explained the 15 day appeal period and indicated that the item will be placed 9 
on the City Council’s Consent Calendar for their review on May 3, 2005. 10 
 11 
At 9:35 a 20 minute break was taken.   12 
 13 
AYES:  Kuch, Savikas, Chairman O’Connor 14 
NOES:  None 15 
ABSENT:   Simon 16 
ABSTAIN: None 17 
 18 
PUBLIC HEARINGS 19 
 20 
05/0413.1 Amendment to Master Use Permit to Allow the Remodel of an Existing 21 

Bakery/Café to Include the Addition of a New Outdoor Seating Area, 22 
Located at 1808 North Sepulveda Boulevard (Manhattan Beach Bagel 23 
Company)    24 

Assistant Planner Moreno summarized the staff report.  He indicated that the proposal is for an 25 
interior/exterior remodel of an existing bakery restaurant which includes an upgrade to the 26 
outdoor seating area.  He indicated that the outdoor seating area would encompass 250 square 27 
feet; would include 7 tables and 14 chairs; and would require a reconfiguration of the sidewalk.  28 
He stated that the proposed interior changes would include replacement of the counters, 29 
customer service equipment, and furniture.  He commented that the issues that have been 30 
identified by staff are regarding parking and circulation.  He indicated that the current parking 31 
reduction allows for 175 parking spaces based on the mix of tenants in the center.  He indicated 32 
that based on the amount of additional square footage that is proposed, the applicant would be 33 
required to include one additional parking space.  He commented that a new parking restriping 34 
plan has been submitted for the site, which would provide 177 parking spaces and would 35 
accommodate all required disabled access spaces.  He said that the expansion would replace two 36 
existing parking spaces in front of the building, and a concern was raised regarding visibility for 37 
drivers exiting an existing driveway for the adjacent building.  He said that staff feels that the 38 
issue of visibility and circulation will be minimized based on the proposed design of the 39 
structure, sidewalk, and planters.  He said that staff finds the design is appropriate, complies with 40 
Zoning regulations regarding the reduction of parking, and is recommending approval.   41 
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 1 
Michael Keegan, the applicant, indicated that they are looking forward to remodeling the center.  2 
He commented that they have made changes to allow for handicapped access as requested by 3 
staff.   He indicated that they feel the request would be a benefit to the site, and they are hoping 4 
for approval.   5 
 6 
Chairman O’Connor opened the public hearing.  7 
 8 
There being no members of the audience wishing to speak, Chairman O’Connor closed the 9 
public hearing.  10 
 11 
Commissioner Kuch said that the proposal is an improvement to the articulation and appearance 12 
of the building, and it will be a benefit for the applicant.     13 
 14 
Commissioner Savikas said that the proposal  will add to the community and improve the 15 
appearance along Sepulveda Boulevard.   16 
 17 
In response to a question from Commissioner Savikas, Mr. Keegan said that construction would 18 
take approximately 60 to 90 days in the front and 60 to 90 days in the rear of the building.   19 
 20 
Chairman O’Connor stated that he is also pleased with the proposed improvements to the ramp at 21 
the rear of the property along with the improvements to the front.  He indicated that he is also 22 
pleased that the proposal has not raised any contention and is for an applicant who has been a 23 
benefit to the community and has established a thriving business.   24 
 25 
A motion was MADE and SECONDED (Kuch/Savikas) to APPROVE Amendment to Master 26 
Use Permit to allow the remodel of an existing bakery/café to include the addition of a new 27 
outdoor seating area, located at 1808 North Sepulveda Boulevard 28 
 29 
AYES:  Kuch, Savikas, Chairman O’Connor 30 
NOES:  None 31 
ABSENT:   Simon 32 
ABSTAIN: None 33 
 34 
Director Thompson explained the 15 day appeal period and indicated that the item will be placed 35 
on the City Council’s Consent Calendar for their review on May 3, 2005. 36 
 37 
DIRECTOR’S ITEMS    38 
 39 
Director Thompson indicated that Assistant Planner Don Boudreau recently left Manhattan 40 
Beach for a position with the City of Hawaiian Gardens and commended him on his work for the 41 
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City during the past five years.   1 
 2 
PLANNING COMMISSION ITEMS None 3 
 4 
TENTATIVE AGENDA:  April 27, 2005 5 
 6 
A. Zoning Code Amendment and Local Coastal Program Amendment Regarding Residential 7 

Lot Mergers (Continued) 8 
 9 
ADJOURNMENT 10 
 11 
The meeting of the Planning Commission was ADJOURNED at 10:15 p.m. in the City Council 12 
Chambers, City Hall, 1400 Highland Avenue, to Wednesday, April 27, 2005, at 6:30 p.m. in the 13 
same chambers.   14 
 15 
______________________________   _____________________________                           16 
RICHARD THOMPSON     SARAH BOESCHEN  17 
Secretary to the Planning Commission   Recording Secretary 18 
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TREE PERMIT APPEAL 
809 Duncan Place 

Chronology of Events 
 

 
 
July 27, 2004 Building permit #03-02428 was issued for a first and second story 

remodel.  Submitted survey shows a large 36” diameter eucalyptus 
tree within the 20 front yard setback area.  No construction was 
proposed near the vicinity of the tree. 

 
Fall, 2004 Verbal request by property owner to remove the tree.  They were 

advised that the mature healthy tree could not be removed as it was 
protected under the Tree Ordinance. 

 
Sept, 27, 2004 Applicant submits Tree Permit application (not including fee), 

which includes neighbor’s acknowledgement form and reasons 
why the tree should be removed.  Tree Permit application did not 
include an arborist report.  Applicant was advised that the removal 
of the tree would not be approved as it was protected under the 
Tree Ordinance.  Staff continued to work with the contractor to 
find solutions to protect the tree through meetings, site visits and 
phone conversations.  It was suggested that they provide a 
comprehensive arborist evaluation. 

 
Dec. 1 & 4, 2004 Owner submitted brief letters from their arborist stating that 

trenching for utilities between the retaining wall and the tree would 
be detrimental to the health of the tree.  Applicant was told 
verbally that the tree could not be removed based on the suggested 
trenching.  Staff continued to work with the contractor to provide 
alternative solutions to undergrounding the utilities in a manner 
that was not detrimental to the tree. 

 
February 2, 2005 E-mail to contractor indicating that based on the information 

submitted the tree could not be removed.   
 
February 23, 2005 Applicant’s contractor (Blue Sky West, Inc.) requested in writing 

that the tree be removed.  Again the request to remove the tree was 
denied by staff. 

 
February 28, 2005 Tree Permit application logged with payment of fee. 
 
March 2, 2005 Appeal application filed requesting hearing with the Planning 

Commission. 
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April 6, 2005 Arborist report submitted (from Neighborhood Consulting 
Arborist), which requests that the tree be removed as soon as 
possible for various reasons. 

 
April 7, 2005 Arborist report reviewed by staff and City’s arborist (West Coast 

Arborist) two days prior to the distribution of the Planning 
Commission report for 4/13 meeting.  City arborist did not have 
ample opportunity to respond in writing due to the lateness of the 
submittal of the report.  However, he concluded that the submitted 
tree assessment report draws a reasonable conclusion and therefore 
the tree may be removed. 

 
April 13, 2005 Planning Commission approved request to remove the tree and 

replace it with a 48" box tree within the front yard setback area. 
 
 
 
 
 
 
 
 
809DuncanPlaceChronologyEvents  
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CITY OF MANHATTAN BEACH 
COMMUNITY DEVELOPMENT DEPARTMENT 

 
 
TO:  Planning Commission 
 
THROUGH: Richard Thompson, Director of Community Development 
 
FROM: Daniel A. Moreno, Associate Planner 
 
DATE: April 13, 2005 
 
SUBJECT: Appeal of an Administrative Decision to Deny a Tree Permit 

Requesting Approval to Remove a Tree at 809 Duncan Place 
(Mulligan) 

 
RECOMMENDATION 
 
Staff recommends that, based on the arborists’ recommendation, that the Planning 
Commission APPROVE the tree permit appeal thereby allowing the Eucalyptus tree to 
be removed. 
 
APPLICANTS 
 
Joe and Marie Mulligan 
809 Duncan Place 
Manhattan Beach, Ca. 90266 
 
BACKGROUND 
 
Tree Permit Application 
On February 28, 2005, the property owners filed a Tree Permit (TR05-0007) requesting 
formal approval to remove the tree. See vicinity map for property location (Exhibit A). 
Their stated reasons were that it was large, is leaning towards the neighbor’s house, the 
branches are falling off and are a danger, and it is affecting the sewer lines.  In addition to 
the above reasons, it is also the applicants desire to remove the tree because they believe 
that it will be in the way of the underground utilities. The owners arborist had previously 
determined that digging a wide deep trench immediately adjacent to the tree for utilities 
would be harmful to the tree, however the letter provided had a very narrow focus only 
addressing how trenching may impact the tree. Staff agreed with this assessment and the 
project was then redesigned to reroute the utilities around the tree, as close to the house 
as possible, and down the driveway, thereby avoiding the tree roots as much as feasible, 
and protecting the tree. The tree permit was then subsequently denied and the owner then 
appealed the Directors decision. Two days before the distribution of this staff report a 
comprehensive Tree Assessment Report from a certified arborist was submitted by the 
property owner which recommended removal of the tree for various reasons. 
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Tree Ordinance 
The City’s Tree Preservation Ordinance was originally adopted August 19, 1993 
(Ordinance No. 1884), and is included as Section 10.52.120 of the Zoning Code (Exhibit 
B). At that time, the Ordinance applied only to the Tree Section, generally bounded by 
Rosecrans Avenue, Blanche Road, Valley Drive and Sepulveda Boulevard. The 
Ordinance protects all trees, except deciduous fruit-bearing trees and Washingtonian 
species palms, with a 12” or greater trunk diameter located in the front yard.  At that time 
the Ordinance was implemented more as a “removal and replacement” regulation than a 
“preservation” regulation.  
 
On May 6, 2003, the Ordinance was expanded (Ordinance No. 2045) to apply to all of the 
residential zones in Area Districts I and II; the Beach Area is not covered by the Tree 
Ordinance.  The Purpose Section states, in part, that “The intent of this section is the 
retention and preservation of trees while permitting the reasonable enjoyment of private 
property.” With the expansion of the Tree Ordinance, planning staff began implementing 
the regulation as a “preservation” regulation, not a “removal and replacement” regulation 
as previously implemented.  
 
After the adoption of the expanded Tree Ordinance, the City Council and Planning 
Commission held a joint meeting on July 22, 2003 to discuss a variety of planning issues, 
including the Tree Ordinance.  At that meeting the City Council stated that the Ordinance 
was intended to preserve trees, and that Staff should continue to enforce the Ordinance 
accordingly. Staff works with architects, developers and contractors during the design of 
a home and throughout the construction to ensure that new construction considers and 
protects existing trees that are protected under the Ordinance. 
 
Applications for a permit typically include notification signatures from neighbors and/or 
an arborist’s written recommendation that the tree should be removed. Tree permits for 
dead or unhealthy trees typically require little review or concern. Proposed tree removals 
related to construction projects involve more review, and staff encourages retention of 
protected trees in the design process. If no alternatives are available then Staff typically 
approves an application. Remaining trees are required to be protected by chain link 
fencing during the construction process. Staff works with architects, developers and 
contractors during the design of a home and throughout the construction to ensure that 
new construction considers and preserves existing trees that are protected under the 
Ordinance. 
 
DISCUSSION 
 
On July 27, 2003, building permit #03-02428 was issued for a first and second story 
remodel at the subject site.  The submitted survey shows a large 36” diameter eucalyptus 
tree on the southwest area of the property within the 20-foot front setback area.  No 
construction was proposed near the vicinity of the tree. This tree is surrounded by the 
subject property driveway to the east, the side yard property line retaining wall to the 
west, a planter with a water meter to the south, and a paved, sloped walkway to the north.  
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In the Fall of 2003, prior to demolition of the building, the property owners verbally 
requested removal of the tree.  They were advised at that time that the mature tree 
appeared to be a healthy specimen and could not be removed as it was protected under 
the existing Tree Ordinance. Staff also suggested that a comprehensive arborist’s 
evaluation could be beneficial.  
 
On December 1st and 13th, 2004 the owner submitted two very brief letters from their 
arborist stating that the trenching for utilities between the retaining wall and the tree 
would be detrimental to the health of the tree. (Exhibits C and D). Staff continued to 
work with the contractor to provide alternative solutions to undergrounding the utilities in 
a manner that would not be detrimental to the tree, and on February 2, 2005 staff e-
mailed the contractor and again indicated that based on the information submitted the tree 
could not be removed. (Exhibit E). 
 
On February 23, 2005, the applicants’ contractor, Blue Sky West, Inc. then requested in 
writing that the tree be removed (Exhibit F), and a formal Tree Permit application was 
submitted on February 28, 2005. Although an arborists report was not submitted, the 
contractor stated the following reasons why he felt that the tree should be removed: 
 
 The trees shallow root system makes it more likely to topple in a storm 
 The trees west root system has been interrupted by a retaining wall on the west 

property line 
 The pressure is forcing on the retaining wall is causing damage to the neighbor’s 

home where it attaches to the retaining wall 
 The roots from the tree continually clog their main sewer line 
 Branches continually fall from the tree causing an unsafe condition 
 The neighbor’s find it unsafe and unsightly and would like for it to be replaced 
 This type of tree is likely to be infested by beetles 
 Not allowing this home to have underground utilities lowers the resale value of the 

home 
 
At this point in time, the contractor still proposed to trench in the narrow space between 
the retaining wall and the tree for the underground utilities, and staff informed them that 
alternatives to protect the tree would be required to be explored. After planning staff 
consulted with both the Building and Engineering Divisions it was confirmed that the 
underground electrical lines could be routed down the existing driveway, in the same 
trench as the gas line thereby avoiding trenching between the tree and the retaining wall, 
which had been determined to be detrimental by the original arborist’s letters. This design 
would also allow the existing utility pole between the neighbors (located at the common 
property line) to be removed as desired by the subject property owners, thus allowing the 
new utilities to be installed underground under the driveway, and then connected to the 
existing utility pole across the street to the southwest.  Staff also suggested to the 
contractor that a more comprehensive arborist’s evaluation could be beneficial. The 
request to remove the tree was again denied by staff and on March 2, 2005, the City 
received an appeal of the Directors administrative decision to deny removal of the tree. 
(Exhibit G) 
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Two days before this staff report was distributed, the appellant submitted a series of 
petitions from neighbors (Exhibit H) requesting removal of the Blue Gum Eucalyptus tree 
as well as an arborist report (Exhibit H) that recommends removal of the tree. The 
petition does not provide complete information and misrepresents the undergrounding 
required for the project. The existing utility pole on the west side property line is not 
required to be undergrounded by the City or Edison at this time. Although the area is an 
undergrounding district and all utilities are scheduled to be undergrounded within the 
next few years, the property owner is requesting that this pole be undergrounded at this 
time at their expense. The underground utilities would then connect to the pole to the 
southwest across Duncan Place and there would be no more overhead wires adjacent to 
the tree causing any potential conflicts.   
 
The report from Neighborhood Consulting Arborist dated April 2, 2005, received April 
6th, recommends that the tree be removed as soon as possible for various reasons. The 
City’s arborist, West Coast Arborist (WCA), has not had an opportunity to respond in 
writing to the report due to the lateness of its receipt; however they did inspect the tree 
and respond verbally. In summary, WCA believes that the tree assessment report 
submitted by the appellant draws a reasonable conclusion and therefore the tree may be 
removed.  
 
NOTIFICATION 
 
Staff has mailed a notice to all neighboring property owners within 500 feet of the subject 
site.  Staff has received one letter and one phone call requesting that the property owners 
be allowed to remove the tree (Exhibit I). 
 
CONCLUSION 
 
With the late submittal of the arborists’ report the City’s consulting arborist has 
determined that it is a reasonable conclusion that the tree should be removed. Staff 
recommends approval subject to review and approval of plans that require an appropriate 
mature replacement tree, including location and species. 
 
 
 
 
Attachments: 
 Exhibit A – Vicinity Map 
   Exhibit B – Tree Ordinance 
 Exhibit C – Arborist letter (December 1, 2004) 
 Exhibit D – Arborist letter (December 13, 2004) 
 Exhibit E – E-mail from Staff denying request to remove tree (February 2, 2005) 

Exhibit F - Blue Sky West, Inc. letter requesting removal of the tree- (February 
23, 2005) 

Exhibit G – Appeal Application (March 2, 2005) 
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Exhibit H – Tree Assessment Report- Greg J. Monfette, April 2, 2005, and 
neighbors petitions 

 Exhibit  I- Letter from Neighbor dated April 6, 2005 
  
cc: Joseph and Marie Mulligan – 809 Duncan Place, Applicant’s  
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