CITY OF MANHATTAN BEACH
DEPARTMENT OF COMMUNITY DEVELOPMENT

TO: Parking and Public Improvements Commission

FROM: Anne Mclintosh, Director of Community Development
Rafael Garcia, Assistant Planner

DATE: April 25, 2019
SUBJECT: Consideration of an Encroachment Permit Appeal to Allow a Retractable Fence and
Ancillary Improvements in the Public Right-of-Way at 4004 The Strand (4009

Ocean Drive)

BACKGROUND:

On July 24, 2018 the appellant submitted plans to the City for the development of a new single
family residence with basement and a 3-car garage. As part of the new development, the
appellant also submitted encroachment plans on October 1, 2018 to improve the encroachment
area along the public right-of-way adjacent to the subject property next to the Strand. The
appellant is proposing a new six-foot retractable fence that will retract into a subterranean cavity
that is proposed to be installed below grade on the public right of way along the Strand. Staff
has informed the appellant that the request cannot be approved, in that the fence, motor and
ancillary improvements are considered a structure and structures are not allowed within
encroachment areas per MBMC Section 7.36.150.A.1. Furthermore, fences are only allowed to
be a maximum of 42 inches in height as measured from adjacent public walkway per MBMC
Section 7.36.150.C.2. Staff had several follow up meetings with the appellant’s representatives
in an attempt to develop a feasible alternative to the proposal, however, no alternatives were
provided for staff to review. Thereafter the applicant submitted an Encroachment Permit appeal
on March 4, 2019. In accordance with Section 7.36.080 of Manhattan Beach Municipal Code, the
Parking and Public Improvements Commission (PPIC) must review the appeal request and
forward its recommendation to the City Council.

DISCUSSION:

The submitted plans show the proposed fence and ancillary mechanical equipment within the
site’s existing sloped encroachment area. Section 7.36.150.A.1 of the Municipal Code does not
allow structures to encroach into any encroachment area, and the proposed retractable fence with
ancillary improvements are structures. Staff cannot administratively approve the request because
it does not comply with Code. Lastly, the proposed retractable fence is proposed to be six-feet in
height while the Code allows a maximum height of 42 inches as measured from the adjacent
public walkway, the Strand in this case.

The purpose of the encroachment standards is to allow minimal private use of the public right-of-
way with minor improvements and limited alteration of the natural grade when deemed
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necessary. Section 7.36.010 of the Code indicates that the intent of the standards is to allow
private use and development of the public right of way with improvements that are functional,
attractive and non-obtrusive to the public, consistent with building safety and public works
standards, and compatible with public facilities and surrounding developments. The proposed
project does not meet the standards or the intent of the Code.

PUBLIC OUTREACH

A notice of the Parking and Public Improvement Commission meeting was mailed to all property
owners within a 300 feet radius from the subject encroachment property. Staff has received no
public correspondence in response to the public notice at the time of publication of this report.

RECOMMENDATION:

Staff recommends that the Commission DENY the request at 4004 the Strand (4004 Ocean
Drive) and uphold the Community Development Director’s decision to prohibit the six-foot
retractable fence with ancillary improvements within the public right-of-way.

Attachments:

Vicinity Map

Encroachment Code excerpts
Encroachment Permit Appeal Application
Public Notice

Encroachment Plans (separate)

mooOw>»

cc:
Cheryl Regalado, Applicant/Architect
Jean and Joe Huber, Property Owners
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ATTACHMENT B

Chapter 7.36 - PRIVATE USE OF THE PUBLIC RIGHT OF WAY
Sections:

7.36.010 - Scope and intent.

The provisions of this chapter shall govern use of the public right of way by private parties. The intent
of these standards is to allow private use and development of the public right of way with improvements
that are functional, attractive and non-obtrusive to the public, consistent with building safety and public
works standards, and compatible with public facilities and surrounding developments.

(§ 1, Ord. 2039, eff. February 18, 2003)

7.36.020 - Definitions.

"Adjoining property" means the private property located immediately adjacent to the section of public
right of way to be encroached upon.

"Applicant" means any person, firm, partnership, association, corporation, company, entity or
organization of any kind who proposes to encroach upon a public place, right of way, sidewalk or street
and who has applied for a permit for the proposed encroachment, pursuant to the provisions of this
chapter.

"Director of Community Development" means the Director of Community Development of the City of
Manhattan Beach or his or her designee.

"Director of Public Works" means the Director of Public Works of the City of Manhattan Beach or his
or her designee.

"El Porto Strand Property" means a property located on the Strand between 39th Street and 45th
Street.

"Encroachment area" means the section of public right of way located between the property line and
the edge of the walkway or roadway.

"Encroachment” means and includes any paving, obstruction, fence, stand, building, entry
monument, or any structure or object of any kind or character which is placed on, in, along, under, over or
across a public place, right of way, sidewalk or street by or for the use of the adjoining property.

"Encroachment work™ means the work of constructing, placing or installing an encroachment.
"Engineer" means the Manhattan Beach City Engineer or his or her designee.

"Excavation" means any opening in the surface of a public place, right of way, sidewalk or street
made in any manner whatsoever. The term shall also include any excavation on private property which
removes or imperils the lateral support of a public place, right of way, sidewalk or street.

"Landscaping" means an area devoted to or developed and maintained with lawn, gardens, trees,
shrubs and other plant materials and excluding decorative outdoor landscape elements such as water
features, paved surfaces, potted plants and sculptural elements.

"Natural grade" means a straight line from the edge of the improved public walkway/roadway grade
to the existing front property line grade.

"Nonconforming" means a previously permitted and constructed improvement which is not consistent
with the standards of this chapter.

"Occupy" means owning or operating any facilities that are located in rights of way.

"Open design fence" means a fence where the primary fence material is transparent and colorless,
or the open spaces between the solid segments are equal to or exceed the size of the solid segments.
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"Overhead structures" means any improvement extending over a public place, right of way or street.

"Person” means any living individual, any corporation, joint venture, partnership, or other business
entity.

"Public walkway" means the portion of the public right of way improved and designated by the City
for pedestrian travel.

"Right of way" means the surface and space in, on, above, through and below any real property in
which the City of Manhattan Beach has a legal or equitable interest whether held in fee or any other
estate or interest, or as a trustee for the public, including, but not limited to any public street, boulevard,
road, highway, freeway, lane, alley, court, sidewalk, curb, parkway, river, tunnel, viaduct, bridge, public
easement, or dedicated easement.

"Usable surface" means a relatively level surface intended for active recreation, passive occupation,
or pedestrian access including but not limited to lawns, patios and decks, but excluding a walkway not
exceeding forty-four inches (44") in width that provides access from the public walkway to private
property.

"Walk street" means a dedicated public street improved with a public walkway that is closed to
vehicular traffic.

(§ 1, Ord. 2039, eff. February 18, 2003)

7.36.030 - Permit required.

It shall be a violation of this chapter for any person to construct, create, occupy or use an
encroachment in the public right of way without an encroachment permit. To the extent permitted by law
the issuance of such a permit shall be discretionary and may be denied or revoked without cause.
Application of this chapter shall include, but not be limited to, private improvements, long-term commercial
use and commercial sidewalk dining, temporary access for installation of private street improvements and
all other intrusions into the public right of way whether temporary or permanent. The City Council may,
from time to time, by resolution set fees for issuance of encroachment permits authorized by this chapter.

(§ 1, Ord. 2039, eff. February 18, 2003)

7.36.040 - Initiation.

The Director of Community Development shall have the authority to issue an encroachment permit
consistent with the standard set forth in this chapter provided that where fixtures or structures located
within public walkways or roadways, other than temporary moveable structures, are to be placed in the
public right of way, or street alterations are to be performed, detailed plans for any such work shall be
submitted to the Director of Public Works whose approval shall be required.

Applications shall be submitted to the Community Development Department with the required forms,
fees, plans, and related material. Applications shall be reviewed for compliance with the requirements of
this chapter, and the public's priority for use of City right of way as determined to be appropriate by the
Director of Public Works.

(§ 1, Ord. 2039, eff. February 18, 2003)

7.36.050 - Director of Public Works Authority.

The Director of Public Works shall have the authority to prohibit or limit the placement of new or
additional facilities within the right of way if there is insufficient space to accommodate the requests of
applicants to occupy and use the right of way. In reaching such decisions, the Director of Public Works
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shall be guided primarily by: considerations of the public interest; the age and condition of the affected
portions of the rights of way; the time of year and the protection of existing facilities in the right of way;
and future City plans for public improvements and development projects that have been determined to be
in the public interest

(§ 1, Ord. 2039, eff. February 18, 2003)

7.36.060 - Permit conditions.

A. Discretionary Conditions. The Director of Community Development shall have the authority to
condition or restrict the permit in any way which shall protect the public health and welfare. The
Director of Community Development reserves the right to require phasing of construction projects or
limit the hours of construction to reduce the adverse impacts on the public health, safety and welfare.
The Director of Public Works has the authority to approve or reject a method of excavation or other
construction methodology.

B. Mandatory Conditions. In granting an encroachment permit under the provisions of this chapter,
the following conditions, in addition to any other conditions deemed necessary or advisable, shall be
imposed:

1. That the encroachment shall be removed or relocated by the permittee at no cost to the City
upon thirty (30) days' written notice to the permittee from the City, and should any cost be
incurred by the City in the removal of such encroachment, such cost shall be a lien upon the
permittee's adjacent real property;

2. That the encroachment and permit restrictions, conditions or limitations serving the adjoining
property shall be recorded as a covenant, and shall be binding upon all heirs, successors,
assigns, executors, or administrators in interest. The covenant shall be disclosed whenever title
is transferred;

3. That a certificate of insurance in amounts and form satisfactory to the City Risk Manager shall
be filed with the City upon the granting of the encroachment and shall be maintained in good
standing at all times so long as the encroachment exists, releasing the City from any and all
liability whatsoever in the granting of such encroachment.

4. That the applicant shall expressly agree to each of the conditions imposed, including any which
may be in addition to the foregoing, as a prerequisite to the granting of the encroachment by the
City.

5. That encroachments involving commercial uses shall pay an established annual or monthly fee
to be set by resolution of the City Council and to be based upon the market value of the
property being occupied.

6. Thatin cases where an encroachment is adjacent to a private property common area governed
by a Homeowners Association (as in the case of an airspace condominium) the Homeowners
Association shall be the applicant and subject to all permit requirements. The permit
requirements shall be included as conditions of the project subdivision map and included in the
covenants, conditions and restrictions (C, C and R's) recorded for the project.

(§ 1, Ord. 2039, eff. February 18, 2003)

7.36.065 - Required findings.

The Director of Community Development, in granting approval of an encroachment permit
application, shall make the following findings:
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A. The granting of the encroachment permit will not be materially detrimental to the public health,
safety, convenience, and welfare or injurious to property and improvements in the same vicinity
and zone in which the property is located;

B. The granting of the encroachment permit will be in conformity with the policies and goals of the
General Plan;

C. The proposed encroachment will comply with the provisions of this chapter, including any
specific condition required;

D. The proposed encroachment will not encroach into the area of the right of way occupied by an
improved paved sidewalk or pedestrian or vehicular accessway or stairway, except as expressly
provided in this chapter;

E. The proposed encroachment will not reduce or adversely impact public pedestrian access along
the paved and improved portion of the sidewalk, walk street, alley or stairway and does not
reduce or adversely impact the vehicular access along the improved alley.

F.  For properties that are located in the coastal zone, the proposed encroachment will be
consistent with the public access and recreation policies of Chapter 3 of the California Coastal
Act of 1976, as follows:

1. The proposed encroachment will not impact public access to the shoreline, adequate public
access is provided and shall be maintained in the public right of way adjacent to the
subject property (Section 30212 (a)(2)).

2. The present end foreseeable future demand for public or commercial recreational activities
that could be accommodated on the property is already adequately provided for in the area
(Section 30221).

(§ 1, Ord. 2039, eff. February 18, 2003)

7.36.070 - Issuance.

The Director of Community Development shall issue a written decision regarding each encroachment
permit application. This decision shall recite the findings upon which the decision is based as provided in
Section 7.36.065 of this chapter. If the decision grants the encroachment, it shall set forth the conditions
to be imposed. The conditions set forth in Section 7.36.060(b) of this chapter shall be attached to every
permit approval. The decision of the Director of Community Development shall be final ten (10) calendar
days after mailing a copy of the decision to the applicant.

(§ 1, Ord. 2039, eff. February 18, 2003)

7.36.080 - Appeals.

Applications which are inconsistent with the "Encroachment Standards" set forth in Section 7.36.150,
including right of way frontage improvements required as a condition of approval by the Director of Public
Works, must be appealed to and approved by the City Council with a recommendation from the Parking
and Public Improvements Commission. A notice shall be sent to the property owners whose lots' front
property lines are within three hundred feet (300') of the subject encroachment area site at least ten (10)
calendar days prior to each body's consideration of the exception request. The notice will describe the
proposed encroachment, make the plans available for review, and set a deadline for registering
objections. Upon consideration of such an appeal application, the City Council may approve, modify, or
disapprove the application for encroachment. The action of the City Council shall be final.

(§ 1, Ord. 2039, eff. February 18, 2003)
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7.36.090 - Time limit.

Any encroachment granted pursuant to the provisions of this chapter shall be developed and utilized
within a period not to exceed twelve (12) months from and after the date of the granting of such
encroachment, and, if not so developed and utilized, such encroachment automatically shall become null
and void at the expiration of such twelve (12) month period.

The permittee may apply in writing for one extension of time, not to exceed six (6) months, within
which to develop and use such encroachment. The Director of Community Development, in his or her
sole discretion after due consideration, shall either grant or deny the extension of time for such
development and use.

(§ 1, Ord. 2039, eff. February 18, 2003)

7.36.100 - Inspection.

The Director of Community Development shall require that inspections be completed before
commencement, and after completion of encroachment work. Inspections while encroachment work is in
progress shall be completed as determined to be appropriate by the Director of Community Development
or Director of Public Works.

(§ 1, Ord. 2039, eff. February 18, 2003)

7.36.105 - Restoration of public right of way.

Upon completion of the encroachment work authorized by a permit, the permittee shall restore the
right of way or street by replacing, repairing or rebuilding it in accordance with the specifications or any
special requirement included in the permit, but not less than to its original condition before the
encroachment work was commenced and in all cases in good usable quality. The permittee shall remove
all obstructions, materials and debris upon the right of way and street, and shall do any other work
necessary to restore the right of way and street to a safe and usable condition, as directed by the Director
of Public Works. Where excavation occurs within areas already paved, the Director of Public Works may
require temporary paving to be installed within four hours after the excavation area is backfilled. In the
event that the permittee fails to act promptly to restore the right of way and/or street as provided in this
section, or should the nature of any damage to the right of way or street require restoration before the
permittee can be notified or can respond to notification, the Director of Public Works may, at his or her
option, make the necessary restoration and the permittee shall reimburse the City for the full cost of such
work, and such cost shall be a lien upon the permittee's adjacent real property.

(§ 1, Ord. 2039, eff. February 18, 2003)

7.36.110 - Revocation.

The Director of Community Development or the City Council may revoke any encroachment permit
for noncompliance with the conditions set forth in granting such encroachment, including but not limited to
provision of liability insurance coverage to the City or if it is determined that such permit is not in the
public interest. A written notice shall be mailed to the permittee of such revocation. Within ten (10)
working days of mailing of such notice of revocation to the permittee, a written appeal of such action may
be filed. Any such appeal shall be made to the Parking and Public Improvements Commission whose
recommendation will be reviewed by the City Council and the Council's determination of the matter shall
be final.

(§ 1, Ord. 2039, eff. February 18, 2003)
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7.36.120 - Enforcement.

Violation of this chapter shall be punishable as a misdemeanor as set forth in Section 1.04.010(A) of
this Code. Causing, permitting, aiding, abetting, or concealing a violation of any provision of this chapter
shall constitute a separate violation of such provision. In addition to any other remedies provided in this
section, any violation of this chapter may be enforced by civil action brought by the City. In any such
action, the City may seek, as appropriate, any or all of the following remedies: a temporary and/or
permanent injunction; assessment of the violator for the costs of any investigation, inspection, or
monitoring survey which led to the establishment of the violation, and for the reasonable costs of
preparing and bringing legal action under this subsection; costs incurred in removing, correcting, or
terminating the adverse effects resulting from violation; compensatory damages; and attorney fees.

(§ 1, Ord. 2039, eff. February 18, 2003)

7.36.140 - Other permits.

Nothing in this chapter shall preclude a requirement for a Coastal Development Permit, Business
License, Conditional Use Permit, or other City, State or County permit if otherwise required for the
encroaching activity. See Chapter A.96 of the Manhattan Beach Local Coastal Program Implementation
Program for applicable Coastal Development Permit requirements.

(§ 1, Ord. 2039, eff. February 18, 2003)

7.36.150 - Encroachment standards.

A. General Standards:

1.  Structures as defined by the City's Building Code or other encroachments are prohibited from
encroaching within the public right of way unless in compliance with these standards or
approved by the City Council.

2. Landscaping is permitted without an encroachment permit in accordance with an approved
landscape plan pursuant to Section 7.32.080(E) of the Municipal Code. Atrtificial landscape
materials, except artificial turf grass approved by the Director of Community Development, are
prohibited.

3.  Utility obstructions shall be avoided so as to maintain access to underground utilities. A
minimum of thirty inches (30") of clearance is required on each side of all water and sewer
mains, unless otherwise approved by the Director of Public Works.

4. Drainage from a private collection system that discharges a concentrated flow shall be directed
to a vehicular street or alley pursuant to Public Works Department construction standards and
shall be prohibited from flowing onto a public pedestrian walkway or sidewalk. A drainage plan
shall be provided with an application for an encroachment permit.

5.  All encroachments shall be in conformance with Title 5, Chapter 5.84 of the Municipal Code
pertaining to storm water pollution control.

6. Obstructions to neighboring resident's scenic views shall be avoided.

Steps and Stairs, other than risers between four and seven inches (4" to 7") in height and
spaced a minimum of three feet (3') apart, are not permitted in the public right of way.

Exception. One (1) set of steps comprised of three (3) consecutive risers is permitted provided
a condition does not result that requires installation of a guardrail or handrail.

8. Existing improvements which do not conform to current standards must be removed or brought
into conformance if the related structure on the adjoining property is significantly remodeled or
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reconstructed or if any new significant construction is proposed in the public right of way.
Existing permitted improvements that have been made non-conforming by changes to these
standards may otherwise remain provided any nonconforming element is not increased or
expanded. The intent is to cause nonconforming encroachments to be brought into conformity
concurrent with major alterations or entirely new structures constructed on adjoining private
property.

9. Routine maintenance and repair may be performed on a nonconforming encroachment structure
or improvement and replacement with a comparable improvement is permitted upon
demonstration that the encroachment is deteriorated and creating an unsafe condition.

B. Walk Street Standards:

1. Fences and railings, including required safety handrails and guardrails, are permitted provided
an open design is utilized. The maximum allowable height is forty-two inches (42") above the
adjacent public walkway. To ensure pedestrian to vehicle visibility at corners, a thirty-six inch
(36") maximum height (measured from adjacent curb level) is required within a distance of five
feet (5') from the street corner.

2. Retaining walls (not including walkway risers), free-standing walls and closed design fences are
permitted provided the maximum allowable height is thirty-two inches (32") above the adjacent
public walkway. Conditions requiring guardrails that exceed the height permitted in subsection
(B)(1) above shall not be permitted.

Exception. Retaining walls and related required safety railing that exceed the thirty-two inch
(32") limit may be constructed at the side boundaries of an encroachment area if necessary to
retain a neighbor's existing grade, provided all other encroachment improvements comply with
applicable encroachment standards. If subsequently such over-height walls and/or safety rails
are no longer necessary due to modification of the adjoining encroachment area, the property
owner shall lower the over-height wall/safety rail to conform with applicable standards. This
requirement shall be included as a permit condition in the encroachment permit agreement.

3. Landscaping is permitted subject to approval of a landscape plan pursuant to Section
7.32.080(E) and shall be submitted with an encroachment permit. Landscaping shall cover a
minimum of one-third of the encroachment area and shall not project over or onto the public
walkway. To promote visual openness and conserve scenic vistas, the height of landscape
plantings shall not exceed forty-two inches (42") as measured from the adjacent public
walkway.

Landscape plantings shall be maintained in substantial conformance with the approved plan. If it
is determined that a resident view is impaired, the Director of Community Development shall
direct the owner of the property adjacent to the encroachment landscaping to trim the over-
height landscaping to forty-two inches (42") maximum. Should the property owner fail to act, the
Director of Community Development may cause the landscaping to be trimmed, with the
expense borne by the property owner. The owner of the property who receives such notice to
trim may appeal the decision of the Director of Community Development pursuant to Section
7.36.070 of this chapter.

4. Usable surfaces (as defined herein). The intent of this standard is to ensure that the elevation of
encroaching outdoor living areas located nearest the public walkway be consistent with the
public walkway. Usable surfaces are permitted as follows:

a.  Within the front half of the encroachment area (adjacent to the public walkway), limited to a
maximum height of twelve inches (12") as measured above or below the adjacent public
walkway.

b.  Within the rear half of the encroachment area (adjacent to private property), limited to a
maximum height of either: thirty-six inches (36") as measured above or below the adjacent
public walkway, or twelve inches (12") as measured above or below the natural grade, as
defined herein.
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5. The total combined height of fences, railings, retaining walls (including walkway risers) shall not
exceed a height of forty-two inches (42") as measured from lowest adjacent finished grade.

6. Drainage from a private collection system that discharges a concentrated flow shall be directed
to a public vehicular alley or street via a non-erosive device pursuant to Public Works
Department construction standards except as permitted by the Director of Public Works.

C. El Porto Strand Standards: In addition to the encroachments permitted in subsection B above, the
following encroachments are permitted within the Strand right of way north of Rosecrans Avenue due
to unusual slope and underground utility location and to provide an adequate buffer between the
Strand walkway and adjoining private properties.

1. Usable surfaces are permitted within the rear half of the encroachment area at a maximum
height of seventy-two inches (72") measured from the adjacent public walkway, provided they
are accompanied by terraced landscape planters with evenly spaced retaining walls with a
maximum height of thirty inches (30") each.

2.  Fences and walls are permitted to be a maximum height of forty-two inches (42") above the
adjacent public walkway except that planter walls required in subsection (C)(1) above may have
a maximum height of seventy-two inches (72").

3. Corner properties bordering a parking lot entrance or exit are allowed to have walls and fences
on the vehicular street side to a maximum height of six feet (6') above adjacent curb level
except that a maximum height of three feet (3') shall be permitted adjacent to driveway/roadway
intersections.

4. Drainage from a private collection system that discharges a concentrated flow shall be directed
to a public vehicular alley or street via a non-erosive device pursuant to Public Works
Department construction standards.

5. Landscaping is permitted subject to approval of a landscape plan pursuant to Section
7.32.080(E) and shall be submitted with an encroachment permit.

D. Vehicular Street Standards:

1. Street improvements, including (but not necessarily limited to) sidewalks, curbs, gutters, parking
pads and paving may be required by the Public Works Department for the purpose of
maintaining or improving conditions related to drainage, visibility, access, maneuverability or
public parking, and, if required, shall be constructed in compliance with City standards.

2. Fences and walls are permitted as follows:

a. Location. Compliance is required with Public Works Department standards established in
MBMC 9.72.015. A minimum set back of two feet (2') is required behind existing or
required street improvements.

b. Height. Fences and walls may not exceed a maximum height of forty-two inches (42"),
measured from the existing public right of way grade at the fence or wall location. Open-
design fences or guard rails required by the Building Official to exceed the forty-two inch
(42") maximum height are allowed on top of retaining walls if necessary to retain a
neighbor's grade at a side property line. Fences and walls located near the intersection of
streets or driveways may be subject to lower height requirements to ensure traffic visibility.

3. Ground cover such as pavement (including brick or other decorative surfaces) and landscaping
is permitted on the existing right of way grade. Decks or similar structures are prohibited.

4. Street Corner Visibility. To ensure visibility at street corners a thirty-six inch (36") maximum
height is applicable to all fences, walls or landscape plantings within a distance of fifteen feet
(15") from the street corner as per MBMC 3.40.010 (Traffic Sight Obstructions). A height less
than thirty-six inches (36") may be applicable due to unusual slope conditions.

5. Significant alteration of the existing right of way grade is prohibited, unless determined to be
necessary to accommodate a required public street improvement.
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6. Loose gravel and similar material as determined by the Public Works Department is not
permitted.

7. Drainage from a private collection system that discharges a concentrated flow shall be directed
to a public vehicular street right of way location via a non-erosive device pursuant to Public
Works Department standards subject to review and approval of the City Engineer.

8. Landscaping is permitted subject to approval of a landscape plan pursuant to Chapter 7.32.080
E and shall be submitted with an encroachment permit.

(§ 1, Ord. 2039, eff. February 18, 2003, as amended by § 3, Ord. 2146, eff. August 4, 2011)

7.36.160 - Sidewalk dining encroachment permits.

Sidewalk dining adjacent to existing restaurants may be permitted on public sidewalks within
vehicular street right of ways with a sidewalk dining encroachment permit issued pursuant to this section.
The purpose of the sidewalk dining permit program is to promote restaurant and pedestrian oriented
activity within the City's business areas, while safeguarding public safety and minimizing impacts to
nearby residential properties. Permits may be modified or revoked by the City Council if the applicant
repeatedly fails to comply with any of the above requirements, or if the public's priority for use of City right
of way causes the previously approved sidewalk dining use to be found to be inappropriate.

Each permit issued for sidewalk dining shall comply with the following minimum standards:

A. All permits are subject to temporary modification or suspension at any time based on the
public's priority for use of City right of way as determined to be appropriate by the Chief of
Police or Director of Public Works.

B. Title 24 of the California Government Code regarding persons with disabilities requirements for
unobstructed sidewalk width (minimum forty-eight inches (48")) must be maintained at all times.

o

Applicants and their customers may not place any objects in the right of way other than tables
and chairs (no umbrellas, heaters, or bikes/dogs tied to parking meters, etc.)

Exterior lighting equipment that may present a tripping hazard is not permitted.
Temporary electrical connections, such as extension cords, are not permitted.
Alcoholic beverages may not be served or consumed in the sidewalk dining area.

Dancing is prohibited.

r o mmo

Amplified music is prohibited.

Dining activities must conclude by 10:00 p.m. Tables and chairs must be removed from the
sidewalk by 10:30 p.m.

J. All exits and means of egress from establishments and businesses must be maintained and not
obstructed in any manner.

K. Sidewalk dining activities must comply with all Use Permit and zoning requirements (parking,
occupancy, etc.).

L. Only existing tables used inside the restaurant may be used for sidewalk dining unless
additional parking and zoning approval is provided in accordance with the Municipal Code.

M. The portion of sidewalks used for dining must be cleaned regularly and consistently kept free of
litter by the applicant.

N. The applicant must provide an insurance endorsement and complete a Hold Harmless
agreement, to the satisfaction of the City Risk Manager.

O. The applicant must submit an application for a permit and pay an established permit fee as set
forth by resolution of the City Council.
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P. Permits are issued to business owners rather than property owners and are not considered an
entitlement to the adjacent private property. New business owners must apply for a new permit.

(§ 1, Ord. 2039, eff. February 18, 2003)

7.36.170 - Long-term commercial use encroachment permits.

A. Commercial use of the public right of way requires City Council approval.

Exceptions. The Director of Community Development may approve the following:

a. Sidewalk dining permits applicable to vehicular streets in conformance with Section
7.36.110 of this chapter.

b. Building projections such as eaves, awnings, signs or elements that benefit the public and
comply with applicable codes.

c. Roof access or other elements for existing buildings that are required by applicable codes,
when alternative on-site locations are not feasible.

B. Commercial use of a walk street is prohibited. Existing long-term uses conducted on a walk street
under the authority of an Encroachment Permit approved prior to January 21, 2003 may continue to
operate provided the use is not expanded or intensified. Expansion of intensification includes but is
not necessarily limited to: increase of floor area or expansion of hours of operation, or addition of
alcohol beverage service.

(§ 1, Ord. 2039, eff. February 18, 2003)
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ATTACHMENT C

MASTER APPLICATION FORM

CITY OF MANHATTAN BEACH
COMMUNITY DEVELOPMENT DEPARTMENT

Office Use Onl!
Date Submitted; ?Vl} ,‘7
Received By:
ifted:

4004 The Strand F&G Check Su
Project Address
+RACT NO 4103 LOT 19BLK 3
Legal Description
General Plan Designation Zoning Designation Area District

For projects requiring a Coastal Development Permit, select one of the following determinations!:
Project located in Appeal Jurisdiction Project not located in Appeal Jurisdiction

Major Development (Public Hearing required) D Public Hearing Required (due to UP, Var, ME, etc.)
["] Minor Development (Public Hearing, if requested) [_] No Public Hearing Required

bmitted Application (check aII that apply)
%éppeal to PC/PPIC/BBAICC 4225 % &S00 () Use Permit (Residential) 4330
(

( )Coastal DevelopmentPermit 4341 __ () Use Permit (Commercial) 4330
{ ) Continuance 4343 ( ) Use Permit Amendment 4332

} Cultural Landmark 4336 ( ) Variance 4331
( ) Environmental Assessment =~ 4225 ( ) Park/Rec Quimby Fee 4425
( ) Minor Exception 4333 () Pre-application meeting 4425
( ) Subdivision (Map Deposit) 4300 () Public Hearing Notice 4339
( ) Subdivision (Tentative Map) 4334 ( ) Lot Merger/Adjust./$15 rec. fee-4225
{ ) Subdivision (Final) 4334 ( ) Zoning Business Review 4337
( ) Subdivision (Lot Line Adjust.) 4335 { ) Zoning Report 4340
() Telecom (New or Renewed) = 4338 ( ) Other

Fee Summary: (See fees on reverse side)

Total Amount: $ S00. (less Pre-Application Fee if applied within past 3 months)
Receipt Number: Date Paid: Cashier:

Applicant(s)/Appellant(s) Information

Cheryl Regalado (Project Manager, C&C Partners Design/Build Firm, Inc.)
Name

508 N Pacific Coast Highway, Redondo Beach, CA 90277
Mailing Address

Agent for Owner

Applicant(s)/Appellant(s) Relationship to Property
Cheryl Regalado (Agent for Owner) (310) 322-0803 / cheryl@candcpartners.com
Contact Person (include relation to applicant/appellant) Phone number / email

508 N Pacific Coast Highway, Redondo Beach CA 90277

(310) 322-0803 / cheryl@candcpartners.com

Phone number./.email

) Gibnature

Complete Project Description- including any demolition (attach additional pages
as necessary)

Construct a retractable fence with mechanical equipment in the Encroachment Area / Public Right-of-Way
at 4004 The Strand.

' An Application for a Coastal Development Permit shall be made prior to, or concurrent with, an
application for any other permit or approvals required for the project by the City of Manhattan
Beach Municipal Code. (Continued on reverse) L

Effective 07/01/2018
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OWNER'S AFFIDAVIT

A notary public or other officer complefing this certificate verifies only the
identity of the individual who signed the diocumnent to which this certificate is
attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

I/'We__, IM an &;i‘f_&y\ -Hd being duly swom, depose

and say that | am/we are the owner(s) of the property involved in this application and that the
foregoing statements and answers herein contained and the information herewith submitted are in

all res| true and comrect to best ]f my/our knowledge and belief(s).

re of Property Owner(s) \}ﬁ Owné" in Escrow orLessee)
Joe 4 Jean

Print Name

391 Tre S Mﬂ\ﬂwav\ M A Q526

Mailing Address
20 - 4{,3-315]
Telephone/email
Subscribed and swom to (or affirned) before me this 2—0 day of FQWOTUI .2014

Sig,

by_Yean B’Mb&’ oand  Yoe \-\u\oe( proved to me on

the basis of satisfactory ewgn ce to be the person(s) who appeared before me.

4
Signature ] @y, EVACONE-LOMBARTE )
i “"\‘ Notary Public - California
Notary Public 3 % :,ﬁé Los Angeles County
Z Commission # 2256119

Fee Schedule Summary
Below are the fees typically associated with the comesponding applications. Additional fees not
shown on this sheet may apply — refer to current City Fee Resolution (contact the Planning Division
for assistance.) Fees are subject to annual adjustment.

Submitted Application (circle applicable fees total to Fee Sum application
Coastal Development Permit
Public hearing — no other discretionary approval required: $ 4871 &
Public hearing — other discretionary approvals required: 2142 B
No public hearing required — administrative: 1,324 &
Use Permit
Use Permit: $ 6,306 &
Master Use Permit: 9,875 &£
Master Use Permit Amendment: 5126 &
Master Use Permit Conversion: 4,704 &
Variance
Filing Fee: $ 6,184 &=
Minor Exception
Without notice: $ 1477
With notice: 1,085 &
Subdivision
Certificate of Compliance: $ 1,653
Final Parcel Map + mapping deposit: 539
Final Tract Map + mapping deposit: 748
Mapping Deposit (paid with Final Map appflication): 500
Merger of Parcels or Lot Line Adjustment: 1,183
Quimby (Parks & Recreation) fee (per unit/of): 1,817
Tentative Parcel Map (4 or less lots / units) No Public Hearing: 1,333
Tentative Parcel Map (4 or less lots / units) Public Hearing: 3622 &=
Tentative Tract Map (5 or more lots / units) No Public Hearing: 4,134 &
Environmental Review (contact Planning Division for applicable fee)
Environmental Assessment (no Initial Study prepared): $ 215
Environmental Assessment (if Initial Study is prepared): 3,133

&3 Public Hearing Nofice applies to all projecis with public hearings and
covers the City's costs of envelopes, postage and handling the
mailing of public notices. Add this to filing fees above, as applicable: $72

Effective 07/01/2018
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ATTACHMENT D

CITY OF MANHATTAN BEACH

NOTICE OF A HEARING BEFORE THE PARKING AND PUBLIC IMPROVEMENTS COMMISSION OF
THE CITY OF MANHATTAN BEACH TO CONSIDER AN APPEAL REQUEST RELATED TO AN
ENCROACHMENT PERMIT TO ALLOW A SIX-FOOT RETRACTABLE FENCE WITH ANCILLARY
IMPROVEMENTS IN THE PUBLIC RIGHT OF WAY AT 4004 THE STRAND (4009 OCEAN DRIVE)

A hearing will be held before the Parking and Public Improvements Commission to consider the
project described below.

Applicant:
Project Location:
Legal Description:

Project Description:

Environmental
Determination:

Public Hearing Date:

Time:
Location:

Project Planner:

Mailing Address:

Further Information:

Public Comments:

ANNE MCINTOSH

4004 The Strand LLC, by Joe Huber
4004 The Strand and 4009 Ocean Drive, Manhattan Beach, CA
Lot 18 and 19, Block 3, Tract 4103

Consideration of an Encroachment Permit appeal to allow a six-foot
retractable fence with related improvements in the public right of way at the
property located at 4004 The Strand (4009 Ocean Drive).

Exempt Per California Environmental Quality Act (CEQA) Sections 15303,
for the demolition and new construction or construction of small
structures.

Thursday, April 25, 2019
6:00 p.m.
City Council Chambers at City Hall, 1400 Highland Avenue

Rafael Garcia, Assistant Planner (310) 802-5514
Email: rgarcia@citymb.info
1400 Highland Avenue, Manhattan Beach, CA 90266

For further information, contact the Project Planner. The project file is
available for review at the Community Development Department at City
Hall. A Staff Report will be available for public review on, or before, the
following dates: Civic Center Police Department - Saturday, April 20, 2019,
Community Development Department at City Hall - Monday, April 22, 2019,
City website at https://www.citymb.info/departments/boards-and-
commissions/parking-and-public-improvements-commission on or before
Friday, April 19, 2019, after 5pm.

Oral and written testimony will be received prior to, and during, the
hearing. Anyone may provide written comments that will be forwarded to
the Parking and Public Improvements Commission. If you challenge the
proposed actions in Court, you may be limited to raising only those issues
you or someone else raised at the hearing described in this Notice, or in
correspondence delivered to the Commission at, or prior to, the public
hearing. The Parking and Public Improvements Commission will make a
recommendation to the City Council on the appeal and the City Council
will make the final decision.

Director of Community Development

Mailing: April 10, 2019
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AND SHALL NOT BE COPIED IN PART OR IN VWHOLE WITHOUT WRITTEN PERMISSION FROM C&C PARTNERS DESIGN/BUILD FIRM INCORPORATED.

Revisions

FIRM INCORPORATED,

/A
/A

Phone: (310) 322-0803

508 N. Pacific Coast Highway
Redondo Beach, Ca. 90277

C&C PARTNERS

DESIGN

Fax: (310) 322-0835

° BUILD

: 2019.--.--

PROJECT No
ENGINEER
DRAWN BY
CHECKED BY

:1/4" = 1'-0" U.O.N.

4004 THE STRAND, MANHATTAN BEACH, CA 90266

HUBER RESIDENCE

Project Title

DATE:
03-29_2019

SHEET NO.

A1.1

THESE DRAWINGS AND SPECIFICATIONS, AS AN INSTRUMENT OF SERVICE ARE THE PROPERTY OF C&C PARTNERS DESIGN/B
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Power supply voltage 230 Vac (+6% -10%) 50 (60) Hz Protection class
Absorbed power 650 W Type of oil FAAC HP OIL
—] MY Absorbed current 35A Gate speed 9.5 m/min (Z16)
CEN TE‘R LINE CENTER LjHE Traction and thrust force 0-110daN (Z16) Thermélpruteciiunnnrrmmrwinding } o E
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Gear Motor
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508 N. Pacific Coast Highway

Phone: (310) 322-0803
Fax: (310) 322-0835

Redondo Beach, Ca. 90277

C&C PARTNERS
DESIGN - BUILD

: 2019.--.--

PROJECT No
ENGINEER
DRAWN BY

CHECKED BY

:1/4" = 1'-0" U.O.N.

Project Title

HUBER RESIDENCE

4004 THE STRAND, MANHATTAN BEACH, CA 90266

DATE:
03-29_2019

SHEET NO.

A1.2

THESE DRAWINGS AND SPECIFICATIONS, AS AN INSTRUMENT OF SERVICE ARE THE PROPERTY OF C&C PARTNERS DESIGN/BUILD FIRM INCORPORATED, AND SHALL NOT BE COPIED IN PART OR IN WHOLE WITHOUT WRITTEN PERMISSION FROM C&C PARTNERS DESIGN/BUILD FIRM INCORPORATED.
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36'_0"
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Line of New 42" High max. Retaining / Block
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Typical Window Assembly.
See Window Schedule on Sheet #A7.1

Typical Door Assembly.
See Window Schedule on Sheet #A7.1
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over 2 layers of 15# Felt. Verify Finish Texture
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Approved Equal. See Detail #3/AD1.2

Center Windows #B11 & #B12 on Ceiling Beam
Bays

N .

10'-6"
Plate Height

FFE 112.50 s
o
AN

}

—TL

=)

Im

LEVATION NOTES:

— —
w N

Max Allowable / Proposed Height 138.50 S

2] (8] [e]l=]~]e]lo]ls]e]r]-

Line of Existing Grade to be removed
Line of Existing Grade to remain

Line of Proposed / Finished Grade

Line of Existing Neighbor Grade to remain
Line Existing Driveway Apron / Curb Cut
Lines of Curb and Flow Line at Strand
Outline of Basement below Grade

Line of 24' High Additional Setback Area

Line of Existing 6'-0" max. High Property
Line Wall to remain

Line Existing Retaining / Block Wall to
remain

Line of Proposed 6'-0" max. High Property
Line Retaining Wall with 42" max. High
Guardrail on top where needed

Line of 72" Fence System at Property Line
per Owner Selection

Line of New 36" High max. Retaining / Block
Wall in Required Setback at Property Line

Average Height 139.47 |\

s

9'-6
Bay Window Plate Height

FFE 125.43 Al

Height above 4 Property Corners Average

o &
*\\ [0) 8
©
©
O]
©
[&]
(o]
—
23
z 8%
212 |E
E T
o 3
=
FFE‘I13.50_\
N o)
_\\
J N AVG 109.47
<
]
= [}
Q| T
o9
L L
o

. LAG 100.58

\—Existing Sanitary |\—Planter at
Sewer Manhole Encroachment Area.
Area to remain See Encroachment

Plan Sheet #A1.2

/%*M

\—Line of Existing
Grade to be
removed

Height Limit Calculation:

Allowable:

Proposed:

30' above Average of 4 Corner Elevations

and at no Point to exceed 20% of 30' over that Local Grade

(103.85 + 116.21 + 114.48 + 103.33) / 4 = 109.47 + 30'
= 139.47 Max. Allowable Elevation

\—(4) Risers from The
Strand to Courtyard
Level

\—Planter at

Encroachment Area.
See Encroachment
Plan Sheet #A1.2

\ FS 10250 _
5
‘_—\
Line of Existing
Grade to be
removed
=
= | D
o |
|
dle
T s
o
FFE 88.50 N

FRONT (WEST) ELEVATION

Exterior Elevations

SCALE: 1/4" = 1'-0"

Revisions

/A
/A

Phone: (310) 322-0803
Fax: (310) 322-0835

508 N. Pacific Coast Highway
Redondo Beach, Ca. 90277

C&C PARTNERS
° BUILD
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DRAWN BY
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4004 THE STRAND, MANHATTAN BEACH, CA 90266

HUBER RESIDENCE

Project Title

DATE:
03-29_2019

SHEET NO.

AS.2

THESE DRAWINGS AND SPECIFICATIONS, AS AN INSTRUMENT OF SERVICE ARE THE PROPERTY OF C&C PARTNERS DESIGN/BUILD FIRM INCORPORATED, AND SHALL NOT BE COPIED IN PART OR IN WHOLE WITHOUT WRITTEN PERMISSION FROM C&C PARTNERS DESIGN/BUILD FIRM INCORPORATED.
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